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For Martha, forever


 

What think you of Ephraim K. Avery? Is he guilty, or not guilty? Read, try, judge and determine for yourselves.

 

Aristides, Strictures on the Case of Ephraim K. Avery (1833)
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New England towns where Sarah Maria Cornell and Ephraim Avery lived and worked.
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Disputed routes taken by Ephraim Avery on December 20, 1832.






Prologue

Before the Curtain Rises

long before the doors opened, a crowd gathered outside the theater. Noisily, they bustled in, country folk and urban dandies alike, to find themselves good seats. The old mansion’s walls reverberated with their footsteps on the hardwood floors, spirited greetings, idle gossip, and talk of politics.

The playhouse had once been the country home of Aaron Burr, who nearly thirty years earlier returned across the Hudson River to his Richmond Hill estate from the New Jersey palisades after his notorious duel with Alexander Hamilton. As Burr’s fortunes waned and the growing city encroached from the south and east, John Jacob Astor purchased the mansion, lifted it and rolled it a few blocks closer to the center of Manhattan, and converted it into the Richmond Hill Theatre.

Earlier the same summer a teen-aged Walt Whitman had described feeling mesmerized by the dark green curtain of a New York theater. Transfixed when it lifted, with “quick and graceful leaps, like the hopping of a rabbit,” Whitman knew that behind the drapery lay a “world of heroes and heroines, and loves, and murders, and plots, and hopes.” As the Richmond Hill’s curtain rose this September night, a cotton factory at sunrise came into view. Young women conversed as they commenced their work, beginning the night’s feature, Sarah Maria Cornell: or, The Fall River Murder.1

Surely the audience erupted as Matilda Flynn entered as the title character. Playing opposite drama’s biggest male stars the previous autumn in New York, the twenty-something actress found herself now headlining a company full of amateurs and unknowns.2 As Sarah Maria Cornell, she breaks into the factory-floor gossip of her co-workers:


“Good morning sisters. I have been a lazy girl; you have got a-head of me.”

“What detained you Sarah? You are not usually behind us at work.”

“I have had such a dreadful dream . . .”



As Cornell relays her premonition that she will die a violent death at the hands of another, the girls gather around, occasionally interrupting her to remind the audience that, no matter her fate, Cornell is a “good, virtuous, and industrious” woman.3

And so an onstage whirlwind began, carrying the audience from a cotton mill with its “factory girls” to a farmhouse of guileless Yankees—familiar stock characters—to an isolated, wooded glade where a camp meeting and a Methodist minister evoked chaos, sex, violence, ambition, and greed, before drawing to a close at a haystack with the killing foretold in the play’s title.

None of this surprised the Richmond Hill audience. Entering the theater, they passed enormous posters depicting in graphic detail the scene of a man strangling a woman. They had seen similar images in handbills plastered on street corners, with smaller versions adorning their playbills.

They knew the characters and the story before the curtain rose because it mirrored a real-life drama that played out in newspapers for months in 1833. By summer’s end, the factory girl and the preacher had become cultural celebrities, immortalized in at least two plays and in songs about the affair that were performed in Broadway revues for months on end.

Young America had little experience yet with a phenomenon that would one day be a defining feature of popular culture in the United States: sensational criminal cases that garnered the label “crime of the century”—no matter how frequently such crimes occurred. Here was the nation’s first spectacular trial, and Americans couldn’t get enough of it. Theatergoers had come that evening—and would return night after night—to experience a scandal performed in accelerated time.4

When theatergoers purchased a ticket in the 1830s, they expected a smorgasbord of entertainment—Shakespeare plays, farces, a medley of popular songs, circus stunts, equestrian troupes—sometimes all on the same night. Or they might be hoping for a melodrama, a play depicting a morally polarized universe of good and evil, of innocent virtue and depraved villainy. Audiences sought out melodramas because, as Herman Melville observed, they wanted performances that offered “more reality than real life itself can show.” Yet in Cornell’s story, real life itself resounded with the unmistakable qualities of melodrama. Passion, virtue, seduction, a vulnerable young woman, a hypocritical villain, dark plotting, and irrepressible urges to speak incessantly in order to leave nothing unsaid, all were on full view in this scandalous murder case.5

Still, Sarah Maria Cornell at the Richmond Hill was not a typical melodrama. It borrowed from comedies and Gothic horror, and most important, its virtuous heroine neither triumphed over nor escaped from her villainous, seducing foe. Instead, this protagonist met her demise through rape and murder.

The real-life demise of Sarah Maria Cornell and all that followed illuminate the very essence of a transformative moment in history, unveiling what anthropologists call a social drama. Such a drama begins when normal and peaceful means of redressing a crime fail to satisfy longings for more complete explanations. Social dramas prompt two questions: Why did this happen? and What does it tell us about who we are? An ensuing scandal reveals deep cleavages emanating from the struggle to come to grips with a world seeming to change before one’s very eyes. Public fascination with the crime exceeds the bounds of normal curiosity surrounding everyday gossip and news. In search for answers people look to cherished beliefs about politics, religion, and family. They turn to familiar stories and plots to make sense of human actions and their repercussions. Collectively, they participate in an enveloping drama that, in turn, transforms the world they sought to comprehend.6

Audiences flocked to the theater or purchased popular reading about the factory girl and the preacher so they could take part in a scandal rich in personal meaning. In the stories of the saga’s key characters they saw the experiences of their neighbors and families, sensing keenly that issues that mattered in their own changing lives were being played out in a legal thriller. They understood that women in a new workplace called the factory had uncharted opportunities to live independent lives, but they could also be exposed to sexual threats and to rumors and gossip, threatening their livelihoods and reputations. They knew too the disparity of power brandished in sexual violence and its double standard of culpability. Long before organized movements to confront sexual harassment and sexual violence, Americans understood and explained these real dramas with their own ideas about vulnerability and coercion.

Those who were captivated by this story sensed too what was at stake when evangelical religion began to take center stage in their culture and politics. At a dizzying pace, religious beliefs and personal identities were becoming intertwined with the economic marketplace and partisan politics of a young democracy. Even if they couldn’t foresee the long history of a politics that construed personal choices and a changing society as contests over moral values, Americans knew the cultural battles exposed by such a scandalous case. They sensed especially that fast-changing new forms of communication—an explosion of new print media—mirrored the incessant movement of individuals into new communities and new professions.

If this shocking tale of a preacher and a factory girl constitutes a social drama, it is a drama with a multitude of narrators, scripts, and performers—a contest over stories and storytelling. Stories reveal what mattered most to people in the past; how they lived their lives; how they explained their own actions and the behavior of friends, neighbors, and strangers; and how they communicated their most deeply prized values. Stories expose as well how little people understood the historical transformations that shaped their personal lives, their society, and their culture.

As the curtain rises on the pages that follow, a real rather than an imagined drama of the preacher and the factory girl begins. It is a tale in which violence and storytelling expose the personal histories of two complicated people whose lives intersected amid an ever-changing world that each of them tried to embrace but could not control. Although they lived in an exceptional time, they were not themselves exceptional human beings. Their personal histories survive as narratives of ordinary people whose experiences embodied the spirit of a new world taking shape right before their own—and our—eyes.


ACT I
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Murder


1
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The Haystack

stepping out of his farmhouse, John Durfee noticed a chill had set in. The earth crackled under each step of his boots. It was the first day of winter: December 21, 1832, a Friday. The previous day had been a seasonably pleasant autumn afternoon, with clear skies and a full moon rising early in the evening. Overnight the temperature had dropped to near twenty degrees, and a steady wind blew from the west.

Durfee’s farm lay along the main road in the sleepy village of Tiverton, Rhode Island, where Durfee and his neighbors made the most of farming small plots of coastal land. They toiled for generations, supplementing their modest income by fishing and by exchanging paid labor with one another. Tiverton sat a quarter mile south of the Massachusetts state line. Across that line stood the bustling textile manufacturing town of Fall River.1

Durfee walked to the barn, hitched up his team of horses, and set off downhill toward the Taunton River. It was nine o’clock in the morning.

He got no farther than a few hundred yards when he saw a woman’s body hanging from a fence post inside his haystack yard. Approaching the figure, uncertain if she were dead or alive, he parted the hair that had fallen in front of her face. One look must have sent a shiver through the farmer’s already cold body. A rope stretched six inches above the woman’s neck, securing her rigid form to the stake. No longer was it a typical winter morning. Glimpsing two men within view, he shouted out to them.2

While the farmer waited, he observed that the woman wore a calash (a bonnet in the shape of a pleated hood), and that her cloak was fully fastened down the length of her torso, except for one hook open at her breast. Her arms rested awkwardly underneath. Her shoes had been removed and set aside to her right. Her body hung with her knees bent at a right angle, her toes resting on the ground.

Within moments Durfee’s two neighbors arrived, along with his elderly father, Richard, who heard his son’s cry from the farmhouse door. The four men gazed at the woman for a moment, examining just how she was hanging. Then John Durfee climbed over the fence into the stack yard and tried to hoist her body so that he could slip the rope off the top of the pole. Unable to lift the body with one arm and slip off the rope with the other, he heard his father’s impatient holler: “Cut her down.” Handed a knife, Durfee cut the rope near the top of the stake and laid the body on the ground. Then he ran to get the coroner.3
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Durfee farm and haystack, Tiverton, Rhode Island, where a farmer found Maria Cornell’s body hanging. From Catherine R. Williams, Fall River, An Authentic Narrative (Boston, 1833). Courtesy of the Huntington Library, San Marino, California.



News spread quickly. Within minutes a young constable from Fall River named Seth Darling arrived, along with a crowd of onlookers. Darling surveyed the grass surrounding the stack yard and observed—and others agreed—that there appeared to be no evidence of a struggle. No one in the small crowd knew the young woman. She must surely be, Darling thought, one of Fall River’s “factory girls,” as workers in the textile mills were commonly called. A young woman’s violent death, no matter the cause, signaled trouble for a factory town.4

Within the next hour, Fall River’s Methodist minister, Ira Bidwell, made his way to the scene and identified the woman as thirty-year-old Sarah Maria Cornell. He had no idea that she had gone by several different names during her brief life. For most of her adulthood she called herself Maria. Only two months earlier, she had moved to Fall River, found work in the mills, and been admitted as a probationary member of Bidwell’s church.

By the time the coroner, Elihu Hicks, arrived, he had already selected six men for a jury of inquest, the customary procedure for investigating sudden, unexpected, or violent deaths. This remnant of English common law placed full responsibility for determining the cause of death in the hands of ordinary men. The most important qualification for serving on a coroner’s jury was to be a “freeholder,” a property owner. While Cornell’s body lay at their feet, Hicks gave the jury its charge, administered their oath, and ordered that the corpse be moved to Durfee’s farmhouse for further examination.5

As people began to talk on the streets of Fall River that morning, Dr. Thomas Wilbur overheard that a woman named Sarah Maria Cornell lay dead at John Durfee’s Tiverton farm. The doctor hurried to the scene. Unlike the gawkers, Wilbur bent down close to the body, opened the cloak, and placed his hand on the woman’s abdomen.

When the hastily convened coroner’s jury was ready, they summoned Wilbur into a room where they had laid out Cornell’s body. One juror struggled to remove the rope from her neck using only his hands, but it was too deeply embedded in her skin. Another man wielded a knife to cut the rope loose. No one asked the only physician in the room to intervene.

The jury instead asked Dr. Wilbur what he knew about the young woman, casting him as the first in a long line of storytellers in this mystery. Cornell had visited his office several times, Wilbur told the jury, and he suspected that she was pregnant. That’s why he opened her cloak while her body lay on the ground, to observe whether “she was fuller about the abdomen than women generally are,” as he put it. During her visits to the doctor, she confided to him that the father was a Methodist preacher named Avery from nearby Bristol, Rhode Island, a married man with children.6

What’s more, she had told him that Avery forced her to have sex at a religious camp meeting in Connecticut in August, that she’d relocated to Fall River to seek Avery’s financial support, and that she’d spoken and exchanged letters with the preacher. When she informed Avery of her condition, Cornell explained, Avery advised her to take a large dose of oil of tansy to induce an abortion. She then asked the doctor whether ingesting tansy would be safe, and when Wilbur warned her that it could be fatal, she promised not to take it.7

While the inquest jury continued its work, John Durfee was busy searching for other clues. Early that afternoon Durfee went to the home of Harriet Hathaway, where Cornell had boarded for the past few weeks. The women of his family had instructed him to retrieve Cornell’s belongings so they could dress the body for burial. Durfee also understood from Dr. Wilbur that Cornell had letters in her possession that might incriminate the Bristol preacher. Mrs. Hathaway handed over all of Cornell’s possessions—a locked trunk and a small bandbox—informing the farmer that Cornell always kept the trunk’s key in her pocket. Back home, the women found three letters in the trunk. Opened but unsigned by their author, they were addressed to “Sarah M. Connell.” Durfee also noticed a slip of worn and dirty paper in the bandbox, and a pencil near it. His wife stored the bandbox under a bed.8

That afternoon a gathering of women laid out Cornell’s body. They followed long-standing customs that assigned healing and burial duties to women, with younger women deferring to the experience of their elders. These women alone witnessed the corpse undressed, and they talked among themselves about suspicious marks and bruises that neither the coroner, nor any physician, nor the inquest jury had seen. As they speculated about acts of violence and motives, the women coalesced into another band of witnesses and storytellers.

For their part, the coroner’s jury read the unsigned letters in Cornell’s possession and found vague allusions to meetings in Fall River, instructions for letters to be sent to Bristol, and requests to “keep your secret.” Still hesitant to draw a conclusion, they arranged to meet again the next morning. On Saturday, the men of the jury became the next group of storytellers, offering up a written verdict stating that “the said Sarah M. Cornell committed suicide by hanging herself upon a stake,” and that she “was influenced to commit the crime by the wicked conduct of a married man, which we gather from Dr. Wilbur together with the contents of three letters found in the trunk” of the deceased.9

With no further clues, these men embraced a story line familiar to nearly every reader in early nineteenth-century America. A seduction tale was a plot repeated across decades in hundreds of novels and magazines. The particulars mattered little in the familiar saga of a fallen woman—a “love-ruined female.” The men of the jury assumed they knew how to complete a tale that began with an unmarried pregnant woman seduced by a married man and found hanging from the end of a rope. And this explanation was expedient: If the cause of death was suicide, the married man need not even be identified.10

Once the jury declared its decision, the coroner gave permission for Cornell’s body to be buried.

It was still Saturday morning when Fall River’s Congregational minister recited a funeral prayer over Maria Cornell as she was buried in the Durfee family’s cemetery on their farm. As John Durfee helped lower the coffin into its grave, he remained unsettled by the previous day’s events. After the burial, his wife, Nancy, prepared Cornell’s personal effects to be sent to her family. Combing through the bandbox stowed under the bed, Nancy came upon the rumpled sheet of paper that John had seen the day before and saw that it was a note—it seemed to have been written hastily—dated the day of the woman’s death. It read:


If I am missing inquire of Rev. Mr. Avery Bristol he will know where I am gone. S. M. Cornell. Dec. 20th



Suddenly, vague details in the unsigned letters seemed less a mystery, and assumptions about suicide less convincing. Combined with Dr. Wilbur’s story and the suspicions of the women who laid out the body, the note suggested more plainly that an act of violence had been committed by the Rev. Ephraim K. Avery of Bristol.





[image: image]

Handwritten note found among the possessions of Maria Cornell, dated the day of her death, December 20, 1832. The wording and spelling in this facsimile, produced ten months later, differ slightly from the text given in all trial reports and newspaper accounts. From David Melvill, A Fac-Simile of the Letters Produced at the Trial of the Rev. Ephraim K. Avery (Boston, 1833). Courtesy of Harvard Law School.



Those few spare words suggested a tale that might easily have been buried along with Cornell’s body. Over the next year and beyond, though, that note would incite endless stories from countless storytellers, rippling outward from Fall River and New England to enter the national consciousness. From the moment a farmer discovered Maria Cornell’s lifeless body, people turned to an assortment of labels to describe her. She was a Methodist, a prostitute, a crazy woman, a pious female, a wayward daughter. But most of all she was a “factory girl,” which carried its own array of preconceptions.

As tragic as the end of Maria’s life would be, her life began amid a fateful family drama.


2
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A Troubled Marriage

on another cold, winter day, twenty-eight years earlier, Maria’s grandfather recorded in his diary:


James Cornell his wife & 3 children arriv’d in the Evening.1



It was February 1805, a few months before Maria’s third birthday. The cryptic, one-sentence entry unmasks little of the family crisis precipitating their arrival or the further troubles that ensued. Yet this would prove to be the defining moment of Maria’s childhood.

James Cornell and Lucretia Leffingwell Cornell arrived in Norwich, Connecticut, in the dead of winter, unannounced. They had trekked south from the western foothills of Vermont’s Green Mountains, a nearly 200-mile journey, pushing onward through snowstorms. Even if the weather had been more temperate, the trip would not have been pleasant. The Cornells arrived at her father’s home to declare that their marriage was over.

Lucretia’s father didn’t reveal what he learned of his daughter’s failed marriage that night; indeed he mentioned only his son-in-law by name. And it soon became apparent that James’s appearance was closer to a departure than an arrival. He had escorted the children and Lucretia—pregnant with a fourth child—to Norwich as the final act of abandoning his family.

Even if Americans thought they knew something about Maria Cornell as the era’s most notorious “factory girl,” few would have suspected that her maternal grandfather had built and owned factories rather than worked in them. Maria’s mother was the daughter of Christopher Leffingwell, a merchant who established some of Connecticut’s earliest manufacturing enterprises.2

Christopher Leffingwell inherited a merchant’s occupation from his father, who exported local produce up and down the North American coast and imported European and Caribbean goods to distribute throughout the New England countryside. In his father’s time, all trade between Britain and its colonies contributed directly to the British empire’s burgeoning wealth. This was mercantilism, and colonial merchants from New England to the Carolinas had little reason to object, for it made them wealthier men.

When his father died in 1756, Christopher inherited a double portion of the estate at the headwaters of the Thames River in a Norwich neighborhood called “the Landing.” By then the American colonists’ relationship with the British empire had already started to fray. Christopher didn’t see it coming at first. When the Seven Years’ War began, he recognized that Britain’s repeated wars for empire offered a boon to colonial merchants, allowing them to trade with the sugar colonies in the West Indies and to provision British troops.3

Over the next decade Christopher purchased more wharf property in Norwich and New London and expanded his Caribbean trading ventures, often resorting to clandestine smuggling to evade British customs enforcement. By 1765, however, Christopher’s mercantile fortunes collided headlong with the maelstrom caused by what he called that “Damnable Stampt Act,” Britain’s first direct taxation on the colonies. Parliament’s desire to tighten imperial oversight and raise revenues precipitated a crisis that ended in a revolution; but before that, these policies wreaked havoc on colonial merchants’ trading.4

In the midst of this crisis Christopher had the audacity to try manufacturing goods that colonists had always imported from across the Atlantic—even though Parliament prohibited manufacturing by the colonists, who were supposed to be importers of European goods rather than Europe’s competitors. At first Christopher built small industries near his home, a short walk from the falls of the Yantic River. Within a few years he had erected a stocking-weaving shop and Connecticut’s first paper mill. Soon his paper mill produced ten sheets a minute for writing, printing, and wrapping; it supplied the paper for the Connecticut Gazette. A few years later he constructed the colony’s first mill to manufacture chocolate.5

Each new expansion of his enterprises made Christopher Leffingwell into a more ardent American patriot, determined in the struggle for freedom and independence. He joined Norwich residents in protests against threats to their liberty, and when Parliament shut down the port of Boston in 1774 in retaliation for the destruction of tea, Christopher was one of five men chosen for Norwich’s Committee of Correspondence. He soon deployed his well-honed skills in distributing supplies for what he called “so Glorious a Cause”: the war to achieve American independence.6 Like other commercially minded New Englanders, Christopher embraced both patriotism and economic opportunity as the colonists shed the grasp of the British empire.7

When the American Revolution ended, Christopher swiftly expanded his manufacturing operations. Since paper was essential for a new republic that expected its citizens to be both readers and writers, his paper mill reaped great profits, supplying newspapers that aspired to a nationwide readership. Hearing that Alexander Hamilton was soliciting information for his “Report on Manufacturing,” Christopher tried to convince the treasury secretary that there was no “better place in the United States than Norwich” for a large-scale cotton manufactory. Little would he have expected that one day his own granddaughter would labor in a cotton mill.8

Meanwhile Christopher devoted his attention to the kind of small-scale local enterprises that brought James Cornell to Norwich as a young man. Any eighteenth-century man who considered himself a manufacturer was still thinking about goods made with human hands. After all, this was the original meaning of the term: manual meant “by hand” and factoring meant “to make.” The word “factory” didn’t yet denote a large building where machines turned out consumer goods but referred instead to an establishment where a trader gathered laborers to craft items for local or global markets.

Christopher opened a set of small workshops called Leffingwell Row within sight of his home. For generations, New England farm families had been more fertile than the scarce farming lands they wished to pass on to their children. A plot of land could be divided only so many times across generations before nothing remained. As more and more men faced poor prospects of becoming land-owning farmers in southern New England, they accepted an agreement offered by Christopher: he would provide the shop, materials, and younger laborers, and they would produce finished goods. He then used his merchant networks to distribute the products to retailers and consumers throughout the Northeast. Over the next decade, a handful of stocking-weavers, tailors, potters, bookbinders, and hatmakers found employment at Leffingwell Row.9

Most important, Christopher Leffingwell remained the “master” in these one- and two-story shops. To call someone a master craftsman meant that he was not only the owner of the shop and its tools but also the master of the dependents in the household and shop alike—the young adult men, known as journeymen, and the boys called apprentices. The young boys who arrived to learn a trade before they reached manhood were apprenticed not to the shop’s senior craftsman but to Christopher, the master.

Sometime in 1791, seventeen-year-old James Cornell arrived in Norwich to become one of Christopher Leffingwell’s apprentices. At No. 5 Leffingwell Row, James learned to cut and process beaver and muskrat furs and to felt wool from a hatmaker named Roswell Gaylord. Gaylord promised to furnish Norwich’s ladies and gentlemen with hats “of the best quality,” manufactured “in the newest and most approved taste.” James hoped that one day he would be a master hatmaker and advertise a similar offer.10

The young apprentice slept at the shop, a stone’s throw from the big Leffingwell house down the street. James had to work in his master’s other enterprises too. Christopher recorded in his diary in 1793 that “Jim C” carried a load of “rags to mill.” The next year he noted, “at Mill in Morning took Jim & waggon” with a load of paper to New London. Young James would have remained an apprentice until he reached legal adulthood on his twenty-first birthday in 1795. By the time his apprenticeship expired, references to the diminutive “Jim” had disappeared from Leffingwell’s diary, replaced by the earliest mentions of “James Cornell.” Sometime around then James started up a romance with the boss’s daughter.11

Lucretia Leffingwell and James Cornell, Maria’s parents, left behind no records of their own thoughts or feelings in letters or diaries. No court testimony registers their voices. In the records of history, they exist only in the shadows of Lucretia’s illustrious father and their own infamous daughter.

The sixth of Christopher’s twelve children, Lucretia was a stereotypical middle child: unnoticed, with fewer restrictions or expectations. As is true of so many eighteenth-century women, her daily life remains hidden. Her diary-keeping father rarely scratched out a word about his unmarried children’s lives, the paper from his mill eliciting greater expressions of pride than the activities of his offspring.12

Nonetheless, Christopher apparently wanted the best education for his daughters. After arranging to send his eldest, Betsey, to a prestigious school run by a widow in Wethersfield, he hinted at sending a younger daughter to follow. Lucretia was next in line, but she apparently never attended Hancock’s school. Her younger sister Joanna was known to be clever, once impressing a brother’s Yale classmate as “a smart girl.” Perhaps all the Leffingwell daughters were smart girls who received exceptional educations, or perhaps Lucretia shone less brightly than her sisters.13

Certainly Lucretia absorbed the conflicted values that pervaded the Leffingwell household. A Calvinist heritage valuing hard work and ascetic piety hung in uneasy tension with the worldly pleasures and fashions that accompanied their rising mercantile fortunes. Christopher was himself something of a dandy, attracted to fine clothes and public displays of gentility, even as he was tightfisted. Though he once wrote “I want a good Handsome Chaise,” he eventually settled for a cheaper “Second Hand” carriage. Another time he advised a daughter to “make yourself perfectly contented and satisfied” without the “extravagant” indulgence of buying a new outfit for the winter.14

By the time James Cornell was completing his apprenticeship, Lucretia was nearly twenty-five and wondering about her future. Her older brother William had recently moved with his wife and children to New York City to establish himself as a financier. It was certain that Betsey, nearing thirty, would remain a spinster in her father’s home, while two younger sisters—first Lydia at age nineteen, then Joanna at age twenty-one—had already married young men with strong prospects for careers in commerce and law.

Without the blessing or notice of her family, Lucretia and James commenced a relationship. Only imagination can conjure what kind of endearing words they shared, what forms of secret courtship sealed their love, or who felt the most awkward in this match—the younger apprentice whose clothes and education reminded them both of the chasm between their upbringings, or the boss’s older daughter who had not yet caught the eye of appropriate suitors and wasn’t “the smart girl” doted on by her father.

In the autumn of 1795, five months after his twenty-first birthday, James appeared again in the pages of Christopher Leffingwell’s diary. No longer Leffingwell’s “boy,” James had become a cog in the wheel of the manufacturer’s enterprises. When Roswell Gaylord set out on his own, James became the new hatmaker in Leffingwell’s shop. A month later, Leffingwell set out in his chaise, son William beside him, with James following on horseback, for a trip west to Albany to trade hats and other goods. The journeyman hatmaker was learning the retail side of the business, observing how to negotiate with country merchants. A week after that trip, Leffingwell recorded in his diary: “Paid Thomas Lathrop my bill & James Cornell’s proposition.”15

Proposition? Never in ten years of diary-keeping had Leffingwell recorded anyone making him a proposition. The manufacturer never explained, but eight weeks later he noted succinctly:


Sunday 17 January at Meeting forenoon & afternoon Snowy in Evening Lucretia was married to James Cornel.16



Hardly anyone understood the American Revolution to mean that apprentices could now marry the daughters of wealthy men, for social standing and class difference hadn’t disappeared. Parents still hoped for a proper courtship and suitable marriage for their children. But new ideas emanating from the Revolution aligned with century-long trends to alter drastically how parents and children negotiated when and whom a young person married.

Traditionally, a young couple could not “go to housekeeping”—this, not the wedding, was the most important act of making a marriage—until they were financially able to establish an independent household. As many young men watched all possibility of inheriting land disappear before their eyes, it was no longer necessary to postpone marriage. Parents, then, began to lose their power to dictate the terms of their children’s marriages.17

Americans also began rethinking their understanding of marriage, seeing it as a metaphor for the bonds of affection (a “more perfect union”) that tied together a republic of citizens. Novelists joined with political writers to depict tyrannical parents as the greatest threat to young people’s independence. Thomas Paine, after all, called the English King a “Royal Brute” and an unfeeling “pretended” father who made war on his own children. Challenging a father’s authority at every turn, Americans elevated affection over patriarchal authority for the family and nation alike—a young couple’s choice and their love, not the parents’ decree, mattered most.18

An unexpected pregnancy, of course, could accelerate plans. Lucretia and James reached adulthood at a time when premarital sex was much more common than more prudish descendants wished to remember. Indeed, one out of every three New England brides was pregnant on her wedding day. It was not vanishing inheritances alone that freed young people to question the rationale of waiting until they were married to have sex. The youth of James’s and Lucretia’s generation took advantage of greater privacy afforded by houses built with more rooms and closed doors, and they began socializing unchaperoned in taverns and homes. Their so-called late-night frolics gave them greater opportunities for sexual intimacy.19

But if local gossips assumed that pregnancy sealed Lucretia’s mismatched marriage to James, their whispered tales were mistaken: the couple’s first child, James Jr., arrived more than nine months after their wedding day. With parental authority in doubt and a young couple’s love accentuated, it was Lucretia’s pleas and actions—her freedom, choice, and independence—that surely carried the day with her family. The unnoticed middle daughter and the aspiring former apprentice might have been love-struck, or they both might have simply wished to get away from the Leffingwells.

James, like many young men of his generation, set his sights on economic independence. Not wishing to wait until he could establish his own shop or chafing at the prospect of drumming up local clientele while competing with the town’s established hatmakers, he proposed an alternative plan to his wealthy father-in-law. Both his proposition and his relationship with Lucretia reflected an eagerness to establish his manhood. He was considering what it would take to become a breadwinner, master craftsman, manufacturer, and citizen. In the wake of the Revolution, political citizenship for white men still required landownership. “Marrying up,” though, would be a sure step toward independence for an aspiring tradesman.20

Within months of their marriage, the key to James’s proposition became clear: the newlyweds were moving to frontier Vermont to start a new life. He planned to establish himself as a hatmaker in the frontier North, giving him closer access to Canadian furs, allowing him to supply markets near Albany and southern Vermont, and then reinvesting his profits to become a landowning farmer. James’s “industry and enterprise” impressed his father-in-law, who saw promise in his inventive plan to extend the market range of Leffingwell’s manufacturing enterprises.

This was not a scheme to live off the largesse of Christopher Leffingwell, whose tight-fisted nature was well known to his son-in-law.21 Although Christopher possessed enough frontier property rights to gift the newlyweds a landed estate, he sent them only a few small monetary gifts. For Christopher this was a business proposition, and he expected a fair return. With a clear design, James intended to transform himself into both a man and a citizen.22

James and Lucretia soothed her parents’ unease by moving to the town where her uncle Hezekiah Leffingwell had recently emigrated. In these years, Connecticut residents caught emigration fever, bidding adieu to friends and relatives and heading west to Ohio or north to Vermont, hoping to find the kind of prosperity they thought improbable at home. Ten years younger than Christopher, Hezekiah had never prospered in Norwich like his older brother, and after becoming a widower with six children and remarrying a younger bride, the fifty-five-year-old Hezekiah relocated his large family to Arlington, a farming village in Vermont’s southwestern corner.

If for James this move promised success and independence, for Lucretia it was a dreadful downward fall, for she lacked the necessary skills for this new life. Hatmakers frequently relied on their wives’ assistance to prepare fur or wool, or to cut and assemble hats, but Lucretia had no such experience. Even though daughters of prosperous merchants learned some housekeeping skills, nothing had prepared her for the fatiguing labor expected of rural women in frontier Vermont: raising chickens, milking cows, churning butter, tending gardens, and spinning, weaving, and dyeing wool and linen to make clothes. Living in a place so austere, Lucretia could no longer balance pious frugality with the pleasures of fashion. Instead, she found herself among country women, their skin darkened by the incessant smoke of log-huts, as one traveler recalled, their “dress coarse, & mean, & nasty, & ragged” with “nothing to eat” and their lives “all work.”23

Lucretia could easily have shared feelings similar to those of her aunt Cynthia, whose family thought she had married beneath herself. A flirtatious young belle, Cynthia staved off a spinster’s life by becoming stepmother to Hezekiah’s six children, but a move to the frontier hadn’t been part of the bargain. Perpetually homesick (I “have the dumps,” she wrote), she felt “secluded from all Society” and ill at ease among her Vermont neighbors, whose manners were “so very different” she could never feel at home. What’s more, Lucretia couldn’t even complain to her mother that she was stuck in “an old Cold dirty house” where her “courage begins to fail,” since her mother had died just months after Lucretia’s move to Vermont.24

In the midst of his own widower’s grief, Christopher hoped to maintain his business arrangement with James. Yet while he kept sending supplies of wool for his son-in-law to finish as hats, something had gone amiss between the two men. At some point James stopped picking up packages and mail sent by his father-in-law, and when Christopher didn’t hear from James, he complained to family and friends. Over the next few years, the two men communicated only sporadically. James was working toward a new state of independence. Getting free of the Leffingwells seemed to be part of that plan.25

Meanwhile, James moved the family fifteen miles north to the town of Rupert. Set at a geographical crossroads, surrounded by mountains, its waters flowing north toward the Saint Lawrence River and Canada and west toward the Hudson River and New York, Rupert offered the hatmaker access to a wealth of consumer markets. In January 1800, Lucretia gave birth to the couple’s second child, a daughter she named after herself. By March, James achieved his dream of independence when he purchased a thirty-seven-acre farm. Six months later he took the oath of a freeman to become an eligible voter in the fall elections.26

But if James achieved his objectives of landownership and political citizenship—the measure of manhood—he relinquished them a mere two years later. Although he owned a farm, he was not a farmer. He was a fashion-based craftsman where all other village artisans labored in the traditional trades of a farm economy—blacksmiths, house carpenters, stone masons, gristmill or saw-mill operators. James needed the moxie of a peddler or the discipline of a shopkeeper, yet he possessed neither. His restless ambition evidently made him unwilling to buckle down to the arduous work of Vermont farming. Nearly two years to the day after buying his farm, James sold it. Six weeks later, his third child, Sarah Maria, was born.27

Sometime after that, the Cornell marriage disintegrated. Eight months after Maria’s birth, James took out a newspaper advertisement announcing that he was establishing a new “hat manufactory” near Troy, New York, forty-five miles to the southwest along the Hudson River. He promised his former Vermont customers that they could “once more obtain hats of cornell’s make.” But this would be one of the last records of James Cornell as a hatmaker, husband, or father.28

Lucretia filed for divorce in Connecticut’s Superior Court a year and half after James delivered her and their children to Norwich. Divorces invite storytelling; indeed, although Connecticut and Vermont had the nation’s most lenient divorce laws, the courts required stories before approving a disunion. The woman’s tale was what they heard most often, since wives initiated most divorce petitions. According to Lucretia’s plea, James deserted her in February 1804, before Maria was two years old, having committed adultery and fathered a child out of wedlock, and now resided with this unnamed woman somewhere in Quebec.29

Yet the actual details are more shadowy and don’t square with Lucretia’s divorce story. If James had deserted his family and absconded to Canada with another woman, how could he travel back to Norwich with Lucretia and their children? And when and by whom had Lucretia become pregnant? To satisfy Connecticut’s strict legal requirements—a divorce could be granted only if a husband had willfully deserted his wife for three years or had committed adultery—Lucretia streamlined a more complex reality of adulterous affairs and unwanted pregnancies into a tidy, believable story to meet the deadline for the court’s next session. The judges granted her plea.30

Maria entered the world just as her parents’ marriage began its free fall from contemporary standards of respectability. Over the next two years that marriage collapsed completely, and Maria landed on the steps of her grandfather’s home in Connecticut.

The failed marriage of Maria’s parents was no anomaly in the decades after the Revolution. Like thousands of others, young Maria’s family disbanded when a market economy made lives more mobile and ties to traditional towns more tenuous. The family’s dissolution left an indelible mark on Maria’s life. In letters she wrote to family or in conversations with co-workers or church friends, Maria never once mentioned her father.
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Native Sons

on sunday, december 23, after a restless night, John Durfee awoke earlier than usual. The previous day he had buried a young woman he’d never met, only to discover that she had left a clue: If I am missing inquire of Rev. Mr. Avery. Durfee hurried off to show the note to the coroner, and together they went to see Dr. Wilbur, hoping to obtain more information about both Cornell and Avery.

Although the coroner promised to commence another inquest the next morning, John Durfee and Seth Darling, the Fall River constable, decided not to wait for these legal proceedings. With new evidence in hand, the two men caught the ferry to Bristol on Sunday afternoon to apprehend Avery and deliver him to authorities in Tiverton. They went directly to John Howe, a Bristol justice of the peace, and told him that “it was generally believed there had been a murder, and that Avery was implicated as the person who had done the crime, or was accessary.”1

In their eagerness to nab their leading suspect, Durfee and Darling hadn’t even bothered to find out the preacher’s full name. Howe thought Darling said that they had come for a Daniel Everett or Averill, but knowing that their suspect was a Methodist minister, the judge issued an arrest warrant based on Durfee’s sworn complaint, and the three men went to find the preacher’s home.2

Ephraim Avery already knew there would be accusations. On Friday night, Ira Bidwell, Fall River’s Methodist minister—after identifying Cornell’s body and hearing Dr. Wilbur’s suspicions—had hurried to Bristol to inform Avery that the doctor was alleging that he’d had “illicit intercourse” with Cornell. Bidwell spent the night at Avery’s home, listening to his denials, learning of his past history with Cornell, and agreeing to accompany Avery on Monday to Lowell, Massachusetts, where the two men might gather evidence about Cornell’s character. Avery believed this information would “rebut any assertions she might have made.” For the accused preacher, it was important to rally his Methodist brethren around him. On Saturday, Avery summoned Samuel Drake, the Methodist minister from Portsmouth, Rhode Island. Explaining what he had learned from Bidwell, Avery offered Drake an account of his whereabouts on the night of Cornell’s death.

By the time the three men arrived with an arrest warrant, Avery had informed his wife of the troubles brewing and asked Rev. Drake to preach for him that morning. Once Durfee and Darling declared their intention to take him to Tiverton, however, Avery objected to being removed from Bristol County. Judge Howe then ordered him to remain under house arrest, awaiting an “examination,” or pre-trial hearing, there in Bristol. Durfee and Darling’s bold plans to bring him into custody near Fall River had been foiled.3

Who was this man charged with murdering Maria Cornell? We have almost no stories in Ephraim Avery’s own voice. He left behind no diary, personal letters, or autobiography. He wrote nothing about his childhood and upbringing in rural Connecticut. Nothing about his work. Nothing of how he chose his occupation or met his spouse. No narrative of his conversion, his call to preach, or the reasons he abandoned the Calvinism of his hometown churches. When given the chance to make a statement in his own defense, before and after the trial, he spoke only of events that began once he encountered Maria Cornell in Lowell.

Methodists were too much of a storytelling people for Avery not to have recounted his life story and faith journey at prayer meetings, class meetings, or camp meetings. Yet, throughout this saga, no one professed themselves to be his friend or intimate. Among a people renowned for observing the most intimate details of one another’s lives, Ephraim Avery somehow rose to become a successful preacher with few knowing much about him. Not one person came forward to attest that they knew him well.

Yet people from all walks of life seemed to think they understood Ephraim Avery. Whether they prejudged him to be innocent or guilty, they assumed they knew his tendencies, personality, and “character,” even if they had never seen or met the man. Tales began circulating at the first hint that he was a suspect. From all over the region rumors emanated from ordinary residents and from parties interested in his defense or prosecution. The most imaginative yarns came from the pens of newspaper editors, who had no qualms speculating and readily peddled preconceived notions about a married man—a clergyman at that—who had seduced and murdered a “factory girl.” Avery was at once a stereotype and an enigma.

Stories that circulated about Ephraim Avery—while less numerous than those surrounding Maria Cornell—offer a different window into how the country was changing during these times. A Methodist preacher’s life story brings into focus the new experiences for men and new expectations about masculinity at the historical moment when market forces redefined the American economy. Historians attach labels to explain such transformations—the “transition to capitalism,” “from farm to factory,” the “market revolution”—but people who lived through these changes often experienced them as a confusing push and pull of older values and newer expectations.

Tales of the gallant and heroic masculinity of the previous generation—the patriots of the Revolution—had a formative influence on the upbringing of boys in the early nineteenth century. In Coventry, Connecticut, young Ephraim surely heard those stories. His hometown took pride in its claim that no man ever needed to be drafted to fill its quota of soldiers during the war for independence. Ephraim’s grandfather, father, and several uncles and cousins all served during the war. Months before the conflict turned bloody, the men of Coventry were already praising the “happy Unity” and “noble Fortitude & manly Resistance (of Despotism), universal throughout America.” When news arrived that war had begun on April 19, 1775—the Lexington Alarm—116 Coventry men joined the first call for troops to defend Boston. Ephraim’s grandfather, Amos Avery Sr., already a sergeant in the local militia, marched east with his town’s brave volunteers.4

Local legends, though, often hide a more complicated story. The lore of selfless sacrifice for the patriot cause concealed a more ambivalent dedication, with few men truly ready to commit to a protracted war. Throughout the war years Connecticut soldiers repeatedly squabbled over pay and provisions, walked away from their units, and fell short of meeting troop requests from the Continental Congress. While Ulysses S. Grant remembered stories he had heard of his grandfather, Captain Noah Grant of Coventry, who “fought gallantly” in battles from Bunker Hill to Yorktown, records show that Noah stayed home for the duration of the war. Similarly, Ephraim’s grandfather served for a grand total of three days in response to the Lexington Alarm, content to leave the fighting to the next generation. With each passing year, embellished valor blurred accurate memories.5

Young Ephraim surely heard stories not only of his family but of his hometown’s most famous son, Nathan Hale. When George Washington asked for a volunteer to slip behind British lines and scout out the strength and designs of General William Howe’s troops in New York City, Hale alone stepped forward. Once discovered by the British in his disguise as a schoolteacher, with maps and plans hidden in his boots, he was executed, but not before uttering his now-famous words: “I only regret that I have but one life to lose for my country.” Yet Hale was a confusing role model for young men to emulate. His heroism was premised on being a spy, which many considered to be a disreputable, even unmanly, undertaking. No true man of valor would willingly resort to duplicity and deceit or sidestep the proper rules of military conduct. Young Ephraim surely puzzled over the ambiguous lessons of manly heroism surrounding his hometown’s famous spy, even as he contemplated his own family’s story of Revolutionary War adventures.6

Ephraim’s father, Amos Jr., was too young at seventeen to volunteer when the fighting began, but he eventually enlisted in the Continental Army, rising to the rank of sergeant. In 1778, Amos saw action in one of the largest single-day conflicts of the war, the Battle of Rhode Island, an unsuccessful effort to drive the British out of Newport. With intense fighting from both sides, 5,000 patriot forces repeatedly beat back their foes. France’s Marquis de Lafayette called the combat “the best fought action of the war.”7

For men of Ephraim’s father’s generation, who by their own will fomented a revolution and created a new republic, it seemed plausible that they could pass along to their sons the example of independent manhood from their own lives. J. Hector St. John de Crèvecoeur, the French soldier turned New York planter, who after the war penned the famous Letters from an American Farmer, sketched an image of himself tilling the land that ensured “all our rights . . . our freedom” and “our power as citizens.” On top of his plow he sat his young son: “I am now doing for him, I say, what my father formerly did for me” so that “he may perform the same operations, for the same purposes, when I am worn out and old!”8

What Crèvecoeur could not imagine was the coming transition to market capitalism in the New England countryside, a transformation that prompted a dramatic reconsideration of manhood during Ephraim Avery’s lifetime. Even if Ephraim’s father and grandfather shared similar expectations with Crèvecoeur at the war’s end, the harsh reality of farming in industrializing New England was already destroying those dreams for many fathers and sons. Ephraim’s family story occasioned a familiar contrast between the many who floundered and the few who succeeded in this new economy.9

When Ephraim’s grandfather, Amos Avery Sr., moved his small family to a neighborhood north of Coventry in 1761, he was a recently remarried widower with a young son (Ephraim’s father, Amos Jr.). He relocated there along with his first wife’s brother, Ephraim Kingsbury, and the two men shared a home while Amos Sr., a skilled carpenter, built houses for each of their families a half mile apart.

North Coventry was not a place where the future boded well for the post-revolutionary generation. Second Parish lay on the town’s outskirts, near uncleared woodlands. Town folk referred to the residents there as the “woods people,” and, as a Congregational minister recalled, the inhabitants there faced the deprivations and threats of poverty that came with settling a new community.10

Both Kingsbury and Avery started out as landowners in this hardscrabble village. Owning a reasonable-sized farm, they believed, made a man independent and ensured him of a “competence”—a comfortable livelihood that could be passed along to his children. For Ephraim Kingsbury, all this came true. He became a local justice of the peace, adding the suffix “Esq.” to his name; was elected a dozen times to the state assembly; and served on committees at the Congregational church. His eldest son became state treasurer of Connecticut and his youngest graduated from Dartmouth College before becoming a lawyer and a clerk in the U.S. District Court of New York City.11

The fortunes of the Avery men were more mixed and therefore more typical. Ephraim’s grandfather and father experienced the declining fortunes common to New England farmers in the early republic. For decades each generation of farm families had put extreme pressure on an already limited supply of viable land. By the 1790s these pressures became more acute. Independence from the British empire plus revolution and wars in Europe induced more farmers to turn to livestock or dairy production, or to growing a single crop for distant markets. As market forces reshaped this rural economy, farmland became far scarcer, and families became consumers of many of the items they had previously produced for themselves or bartered for with their neighbors.

Young men in Connecticut’s rural villages now faced several disturbing possibilities: they could become tenants rather than landowners, they could sell their own labor or rely on their children to work for wages in manufacturing, or they could pick up and head west or north to the frontier in search of land. Ephraim Avery’s father certainly considered these choices. Since Amos Sr. needed to keep the farm for his own survival, Ephraim’s parents, Amos Jr. and Abigail Loomis, didn’t wait for an inheritance and, like countless other New Englanders, conceived their first child before their wedding.

Amos Jr. never owned any land. He raised sheep as a tenant farmer and purchased his family’s grain from other farmers while his daughters eked out a meager income by making goods at home. Even if he had inherited a tiny fragment of his father’s small farm, it could not have supported his family. It was an act of hopeful thinking for Amos and Abigail to name their seventh child and second son, born December 18, 1799, after his prominent great-uncle: Ephraim Kingsbury Avery.12

Boys of Ephraim’s generation raised on New England farms found that their fathers’ and grandfathers’ ideals of manhood were rapidly becoming a phantasm. Connecticut’s native sons—like those of Massachusetts and Rhode Island—watched a traditional farming economy vanish before their eyes. Rural villages throughout southern New England ceased to be places where most white men could rely on landownership and agricultural self-sufficiency to support their families. Men like revivalist Charles Finney, sex reformer Sylvester Graham, abolitionists Theodore Weld and John Brown, educator-philosopher Bronson Alcott, and showman P. T. Barnum—all raised in rural Connecticut like Ephraim—each headed off in search of a new kind of success story. Legions of other Connecticut Yankees followed similar ambitious paths but flamed out in failure, including Maria’s father, James Cornell.

By the time he reached adulthood, Ephraim Avery peered into a future that threatened landlessness, wage labor, and all-too-certain migration. He had no chance of becoming a person of importance, a man of respect and honor like his great-uncle and namesake—that is, unless he could discover a different way to succeed as a man, unless he could find a people who not only overlooked his poverty but exalted it as evidence of God’s favor. A new birth, a new faith, a new church in which God called men to be ministers regardless of their wealth or their education offered Ephraim an alternative future.
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Useful in This World

failing to arrest rev. avery and return him to the scene of the crime, residents of Tiverton and Fall River realized that they needed to gather more credible evidence to build a case for the prosecution—and a key piece of evidence was Maria Cornell’s body. Monday morning, the coroner returned to Durfee’s farm with an order from a Tiverton magistrate to disinter the corpse and conduct another inquest. Knowing that two of the original inquest jurors were not legally qualified to serve because they were not property owners, or “freeholders,” the coroner added two new men to the jury and ordered John Durfee to dig up Cornell’s body. Durfee loaded it on a wagon and placed it in the family’s barn.1

Dr. Wilbur, along with another Fall River physician, Foster Hooper, examined Cornell’s body while the coroner’s jury looked on. Twenty-seven-year-old Dr. Hooper took the lead. Together the doctors measured how deep a mark the rope had left in Cornell’s neck, noted how it remained the same around its full circumference, and confirmed that her neck had not been broken. There were bruises, scrapes, and grass stains on her legs and knees, as well as a dent on her face where it had pressed against the stake. The doctors removed a female fetus from Cornell’s uterus, and measured it as eight inches long. This was as much of a dissection as the jury men wanted to observe, and they all retreated to the farmhouse.

Doctors Hooper and Wilbur, though, were dissatisfied with the extent of their autopsy. Wanting to know the condition of Cornell’s stomach and lungs, they returned to the barn and made a deeper incision in the abdomen, finding that her stomach looked healthy, but her lungs were engorged with black blood.2

At no point that morning did any of these men bother to consult the women who had laid out Cornell’s body for burial. Had they asked, the women could have told them about bruises and distinct marks that they thought looked like handprints on her back, pelvis, lower abdomen, and genitals. Even without that information, though, the doctors were convinced that someone had committed a violent act that led to Cornell’s death. Wilbur was sworn as a witness and asked to record his recollection of Cornell’s office visits, especially anything she may have said about Avery. The second coroner’s jury then issued a new verdict claiming that Cornell had been strangled to death by a cord around her neck and her body hung on a stake in Durfee’s yard. In this new story, the Rev. Ephraim Avery of Bristol “did kill and murder or cause to be killed and murdered” Sarah M. Cornell.3

The Leffingwells had to decide what to do for Lucretia and her children once James Cornell had abandoned them. Christopher quickly addressed the family crisis. Summoning his favored daughter, Joanna, and her attorney husband, Charles Lathrop, to his home the next evening, they discussed what steps to take—legally and financially—for Lucretia’s family. Nine days later Christopher recorded that he had made an arrangement with Simeon and Lucy Abel from the nearby town of Bozrah “to board Mrs. Cornell & Maria” for ten shillings a week. The Lathrops themselves took in Maria’s older brother and sister, despite having five young children of their own. Maria, everyone assumed, was too young to be separated from her mother.4

The aptly named Abels were a good choice when it came to a delicate matter of family reputation. Well respected by their neighbors, Simeon had for decades served as a deacon in Bozrah’s church, and Lucy was Christopher’s niece. Moving Lucretia to live with them would surely deflect attention from her abandonment and pending divorce, not to mention keep her pregnancy out of sight of Norwich’s gossips. Four months later, her father recorded matter-of-factly, “Daughter Cornell’s Child died this day.”5

Maria and her two siblings—James Jr. and young Lucretia—spent the rest of their childhoods separated from one another, farmed out to different relatives and neighbors, missing the milestones of one another’s lives. By the time Maria reached the age of twelve, her mother and siblings all resided in separate households in different towns. Her sister Lucretia was the farthest afield, taken in by relatives in Providence, Rhode Island. “We have been so long separated that we should not know each other by sight,” seventeen-year-old Maria wrote to her sister. A year later, on the eve of a visit, she again wrote, “Oh shall I behold the face of my beloved sister which I have never seen—or have no recollection of.”6

When she was about eleven Maria moved in with her aunt Joanna and uncle Charles. For the rest of her childhood, the successful Lathrop family served as a reminder of how far her own family had fallen. As objects of family charity, pity, or judgment, Lucretia and her children were never equals in the Leffingwell family.

Christopher Leffingwell died a wealthy man in 1810, with an estate valued at close to $40,000. Five of his six surviving children, along with the children of his deceased daughter Lydia, received equal shares of his property, worth more than $6,000 apiece. But Christopher deliberately excluded Lucretia, instead setting aside $1,500 to be kept in a trust, administered by her brother William, that would pay her only the annual interest. Even with a generous return, her yearly income would be about half of what a struggling American working man earned to support his family. William, meanwhile, had retired at the age of forty-five from his merchant and stockbroker firm in New York and moved to a mansion in New Haven, becoming the town’s richest citizen. In his final act, Christopher Leffingwell left a punitive reminder that Lucretia had not lived up to his expectations and that her children must endure the consequences. From this point on, they would be poor Cornells rather than wealthy Leffingwells.7

By the time the Cornell children reached their mid-teens, each went to work in the expanding market economy. Soon after her seventeenth birthday, Maria wrote to her sister that she was “learning the Tailors trade.” This declaration underlined that her young life would hereafter be defined by her labor. In one sense this was hardly unusual. Women labored hard at home every day to sustain their families. Yet in another sense, this marked a critical moment: Maria was joining hundreds of thousands of other women as the nation’s first wave of wage-earning employees outside the home.8

Before the industrial age, farm families relied on an informal exchange of their daughters’ household work: hours of spinning, weaving, dyeing, and sewing that went into making clothes, and countless days assisting in the never-ending tasks of housekeeping, vegetable gardening, and cooking. With each passing decade after 1790, as more and more goods were produced outside the household, young women were increasingly pressed to look beyond their homes for ways to contribute to the family income or survive on their own.9

Young women like Maria faced limited choices. Some farmers’ daughters living near newly thriving industries stayed at home and stitched shoes, braided straw bonnets, or wove milled yarn into cloth. This was called “putting out” work; the worker earned a “piece rate” for each finished item rather than an hourly wage. As more white women acquired better educations, some secured seasonable employment teaching children, but school teaching remained unsteady work. Far less desirable was working as a maid, cook, or washerwoman, where pay was minimal and free time beyond the watchful eye of one’s employer almost non-existent.10

Since Maria couldn’t afford more schooling and her family wasn’t involved in “putting out” work, she looked favorably on an opportunity to learn a trade, entering a two-year apprenticeship with a Norwich master tailor. Tailors stood near the bottom of the hierarchy of trades, since tailoring didn’t call for brawn, capital, or family connections, but needle trades could occasionally offer a woman a chance to one day open her own shop. Women with aspirations did become tailoresses and dressmakers—a unique group of independent female entrepreneurs—in cities like Boston, New York, and Philadelphia.

Maria landed her first employment not in a city but nearby in the rural outskirts of Norwich. By her nineteenth birthday in the spring of 1821, she was delighted to describe her “pleasant and happy situation” near a cotton factory, a few miles west of her mother’s residence at the Abels’ in Bozrah. “I am the only Tailoress for two miles each way,” she explained to her sister, expecting to be busy with work.11

Maria’s residence near a cotton mill meant she could earn her living by making clothing for factory workers and their families. Women factory workers needed cheaply made clothing and had little time to make their own. Factory wages in turn made women into new consumers, who wished to adorn themselves inexpensively but fashionably. Even young needle workers like Maria, with dressmaking skills, coveted the latest fashions.

There was a difference between making women’s clothing—the work of a dressmaker—and men’s clothing—the occupation of a tailor. Because custom-made men’s clothing demanded greater skill and offered more opportunities for high fashion and top prices, male craftsmen dominated the trade. In time, some master tailors began to “put out” the less-skilled work of trimming or sewing garments to journeymen or women needle workers. Yet master tailors had no incentive to teach young apprentices, particularly women, the specialized skills (known as “cutting”) that went into making a man’s jacket, vest, or pantaloons.

Maria never received the complete training necessary to establish herself as a fully independent dressmaker or tailor. In later years, when deliberating between factory employment and “opportunities to work at my trade,” she explained that needle work in Boston was confined to “shops where tailors hire fifteen or twenty girls to make coats and nothing else.” Back when she had completed her apprenticeship, though, she had no idea of the challenges of becoming a self-supporting dressmaker, nor how often women needleworkers were exploited as semi-skilled, low-paid laborers. Instead, when she began to earn an independent living for the first time, she declared herself “thankful to God for placing me in so pleasant a situation.”12

She chose her words carefully: God and religion mattered as much to Maria as her new work. During her youth, amid anxieties of family dissolution, Maria expressed her budding religious sentiments in letters to the older sister she barely knew. Near her seventeenth birthday, reflecting on another year’s passing, Maria offered Lucretia some spiritual advice: “My sister,” she wrote, “the time is coming when we shall prize time better than we do now, when we shall improve every moment of the short space allotted us.” Maria had absorbed a common refrain of New England’s Puritan heritage: time on earth was brief, before facing God’s imminent judgment.13

Like millions of Americans at the time, Maria delighted in the intense spiritual experiences of religious revivals, a phenomenon that historians have called the Second Great Awakening. Over the course of her brief adult life, Maria’s religious experiences and thinking would change dramatically. Her personal transformation took the form of a new kind of religious identity: a bold affirmation of individuality that Americans also displayed in their politics and business dealings.

At first, Maria held tight to traditional religious beliefs she had imbibed from the Lathrops and in Bozrah’s factory village. From the arrival of the Puritans in the 1630s until nearly the end of the eighteenth century, most New England churches adhered to Calvinist doctrines about God and salvation: Everyone possessed a corrupt and sinful nature (“in Adam’s fall, we sinned all,” the New England Primer taught generations of children). God alone possessed the power to save a person. According to Calvinism, God predestined the salvation of his chosen people (“the elect”) while foreordaining the rest of humanity to damnation. Churchgoers called these doctrines total depravity, divine sovereignty, predestination, and election, and these beliefs echoed endlessly from the lips of clergy and parents alike.

Calvinism proved a powerfully appealing psychology, offering the comfort of an all-powerful God when plentiful epidemics and early death exposed the fragility of human life and the mysteries of the universe. Yet Calvinism also fomented a great deal of anxiety—how could people know for certain they were among God’s elect and be confident of salvation?14

Not surprisingly, Maria’s earliest religious thoughts fixated on the imminent possibility of death and the impossibility of knowing anyone’s eternal fate. “The solemn bell has just summoned another fellow-mortal into eternity,” she wrote to sister Lucretia, “but what is to be his fate in another world God only knows.” Several times Maria drew her sister’s attention to the deaths of young people. “When we see one and another of our friends dropping into eternity it ought to remind us, that this is not our home or abiding place,” she lamented. “It naturally leads us to enquire was they prepared to meet death and the judgment?”15

Filled with anxious thoughts about impending death, Maria believed that she held little power to change her own destiny. Wishing she could “bid defiance to death, and meet Jesus with a smile,” she confessed that “my heart is hard, and I am as prone to sin as the sparks that fly upwards.” On another occasion she wondered, “Sometimes I think why am I spared perhaps it is to commit more sin.” No Calvinist preacher could have better expressed beliefs in human depravity and the absence of human agency in salvation. It was God alone who did the work of saving a person’s soul.16

Maria was looking for answers, and, like generations of evangelical-minded Protestants in America, she came to speak of a religious change of heart with words like conversions and revivals. Conversion didn’t mean changing from one religion to another (a Christian, for example, converting to Judaism); rather, it referred to the specific moment when a Christian believer became convinced that she must turn away from profane, worldly concerns and let her soul be saved by a personal encounter with Jesus Christ—this was her “new birth.” When many people in a local community, all at the same time, began to display these kinds of heightened concerns about personal salvation, the churches in Connecticut called this a revival.

When Maria heard of Lucretia’s conversion, she described it not as a decision made by her sister but as “the change the Lord has wrought in your heart.” Casting herself as, at best, the passive recipient of divine actions, she added, “Oh my sister pray for me, that God in his infinite mercy” might “pour the sweet refreshings of his grace on my soul,” pleading for God to “condescend to visit your poor sisters heart.”17

Throughout her time as an apprentice and her first job as a tailoress, Maria’s thoughts frequently turned to the state of her soul, and at age nineteen she joined the Congregational church in Bozrah, to the delight of her Norwich family. Her conversion illustrated well this phase of the national religious awakening. In Connecticut’s revivals, a God-changed heart was not an invitation to assert one’s individualism. Those who were redeemed, these converts heard repeatedly, would show their usefulness in pious good works.18

Indeed, Maria’s understanding of this Calvinist-inflected evangelical religion came directly from the Lathrops. Enamored of her “dear cousin Harriet,” six years her senior, Maria portrayed her as a shining “example of Christian piety.” At age twelve, Harriet Lathrop began reading books on “the new birth” and attending several church meetings a week. Soon converted, she convinced her parents to join the church with her. Harriet’s letters and diaries sounded the same Calvinist themes that Maria expressed a decade later: God held “all power in heaven and on earth,” and despite “feeling that there is no good thing in me, that all my thoughts and actions are sinful,” she remained grateful that God “condescended” to draw her near, since “he only can make me holy.” The consequence of Harriet’s new birth was a lifetime of usefulness. “Let me not live for myself alone,” she pleaded to the Lord. “Enable me to be useful to all around me.” Before she turned twenty, Harriet had founded a Sunday School and a society to benefit widows and poor children, taught a Bible class for adult people of color, and distributed religious tracts to the unconverted. At twenty-three she married Miron Winslow and the couple set sail for Ceylon to labor as Christian missionaries.19 Maria wanted to be just like her cousin Harriet. It was her prayer, she told sister Lucretia, that they might both be “useful in this world, and happy in the world to come.”20

Maria’s early religious sentiments also bore the imprint of David L. Dodge, owner of the Bozrahville factory village where she lived and worked as a tailoress. The antithesis of Maria’s own father, he briefly became for her a father-figure. Dodge’s merchant fortune permitted him to join with Manhattan financiers to build a cotton factory that doubled as “a moral and religious establishment.” A thorough-going Calvinist, Dodge was a player in revivals as well as Bible, tract, and missionary societies. Laymen like Dodge helped ensure that revivals in Connecticut remained steadfastly sober and Calvinist.21

Maria knew that the pleasures and fashions she found so attractive as an independent working woman clashed directly with her new evangelical “change of heart.” She first developed a “passion for dress” while a tailor’s apprentice, and once out on her own, she was known to join her female friends in “scenes of innocent amusement and pleasure.” When she got serious about religion during the revivals, though, she resolved to leave behind the things of the world “and all its glittering toys,” she wrote, “and devote the rest of my life to service of God.”22

Here was the essence of what it meant to be an evangelical convert: to be “useful in this world” required the rejection of worldly pleasures. If she heard at times David Dodge’s voice in her head—he thought idle recreations bred “habits unfavorable to business and devotion” and remained “always dangerous to youth”—Maria would never find it easy to reconcile the consumer pleasures that her wages permitted with her conviction that those “glittering toys” diminished her devotion to God and her usefulness in the world.23

During Maria’s childhood, even as Calvinism maintained its hold on many New Englanders, a new brand of evangelical Protestantism on both sides of the Atlantic encouraged people to question these deterministic doctrines. But Maria had not arrived there yet.
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Factory Girl

on monday evening, christmas eve, four days after Maria Cornell’s death, Fall River residents called a mass meeting. The hundreds who gathered at Lyceum Hall all knew about the note that Cornell left behind, and they had heard the suspicions regarding the Methodist preacher in Bristol. They knew as well that Rev. Avery had rebuffed their efforts to bring him back to Tiverton. No one that night acted as if Cornell had committed suicide.

More clues were emerging too. Two days after Cornell’s death, a couple of men stumbled on a woman’s broken hair clip near a livestock trail about a hundred yards from the alleged crime scene. They took the comb to John Durfee, who showed it to Cornell’s landlady and the jeweler who had recently repaired it, and they confirmed that it belonged to Cornell. Some wondered: did a violent struggle first take place away from the haystack? Then a steamboat engineer from Fall River came forward to state that back in November a man had asked him to deliver to Maria Cornell one of the unsigned letters found in her trunk.

With great haste the Fall River community rallied to redress a dangerous threat to the town’s well-being and reputation. No factory town could afford to let a young woman’s violent death go unpunished, no matter the cause. Like other New England industrial towns, Fall River made an implicit compact with rural families: Manufacturers promised them a safe place to send their young daughters to become the pioneers of a newly mobile, wage-earning, industrial workforce. Mill towns could succeed only with the continued willingness of young women to fill the need for labor. Rumors of violent crime, sexual license, or lack of moral supervision could spell the downfall of a manufacturing city, even jeopardize the whole experiment of an industrial economy.1

At the Christmas Eve meeting, the townspeople of Fall River appointed a committee of five men to assist with “investigating the cause” of Cornell’s death, tasking them with unearthing evidence that could lead to the prosecution of the person responsible. Bypassing local elected leaders, town citizens chose these men because they seemed best suited to finance and carry out the investigation: two wealthy factory owners (Nathaniel B. Borden and Jesse Eddy), a newspaper editor (James Ford), a physician (Dr. Foster Hooper), and a deputy sheriff and auctioneer (Harvey Harnden). Borden would be the group’s principal financier and organizer, but all would at different times play the roles of detective, politician, and journalist.2

These men were all “strivers,” or “men on the make,” the type of self-made men who flourished in the new economy and emulated the kind of go-ahead ethos that characterized new ideals of manliness. Men, they well knew, manifested their manliness by action. The youngest, and most eager to serve, were Dr. Foster Hooper and Harvey Harnden.3

Local folks were not surprised that Fall River authorities acted with greater urgency and efficiency than their rural Tiverton neighbors. From the deputy sheriff’s prompt arrival at the crime scene to the skillful establishing of a committee to assist the prosecution, Fall River’s men were eager to conduct a swift and thorough investigation into a young woman’s violent death. Yet the Fall River men were also caught in a bind: they couldn’t directly prosecute the crime, since Cornell’s dead body had been found across the state line in Rhode Island and in a different county from where the lead suspect resided. Curiosity inflamed a restless impatience, as Cornell’s words rang in their ears: If I am missing inquire of Rev. Mr. Avery.

By 1822, after completing her apprenticeship, Maria Cornell had secured employment in her trade, joined in a religious revival, and found new friends in Bozrahville. Then suddenly, just a few months later, she gave up her tailoress work, moved thirteen miles away, and took a job in a cotton factory. What’s strange about this decision is that Maria didn’t need to leave Bozrahville to work in a mill. Indeed, the factory there was even more profitable and employed more workers than her new employer. She already had affordable housing and belonged to the local church that the mill owner, David Dodge, and his family attended. After moving, Maria lamented how she missed “the society” in Bozrahville, complaining that “there is no revival of religion here.” Clearly something troublesome prompted her to leave her tailoring position for a factory job in Jewett City, Connecticut, but Maria remained silent as to why.4

Americans were anything but silent about a young woman’s decision to work in a factory. They developed a kaleidoscope of stories to explain the phenomenon, and when Maria’s life became the topic of national conversations following her death, myriad storytellers latched onto ready explanations for why she became “a factory girl.”

One account insisted that she had been dismissed for socializing too much with female friends until she became “negligent of her needle,” hinting that she’d violated the mill company’s rules or the state’s strict Sabbath laws. Yet her behavior never prompted her Bozrah church to reconsider her good standing. If, on the other hand, Bozrah’s religious revival had succeeded in discouraging pious workers from spending too much on fashionable clothes, Maria would have felt it in her pocketbook. Or she could have thought she needed to move farther from her Norwich family, knowing they would disapprove of her social slide from tradesperson to factory laborer.5

What matters most is that Maria became a factory worker out of necessity at a time when cotton mills began offering plentiful new work opportunities. In Maria’s lifetime, thousands of young women stepped through factory doors. Every woman’s decision to work in a factory originated in a singular story of adaptation and survival. Sometimes the choice brought success, other times failure. Women left farms where they could no longer produce goods by traditional skills, and they left farms to make money to purchase goods now made in factories.

When Maria took her place at a machine that spun cotton into yarn, she may have considered the work “very pleasant at first” and “nothing but fun”; or she may have found that the “buzzing and hissing and whizzing of pulleys and rollers” made it all “tiresome” and “disagreeable.” Either way, she was in good company among the first generation of wage-earning women who would soon learn the push and pull between opportunity and survival. Maria’s working life teetered along the edges of necessity, coercion, and choice, much like her ideas about God and religion.6

Like weeds, textile factories popped up all over southern New England during the first twenty years of Maria’s life. This new era of cotton manufacturing began in 1790 when English machinist Samuel Slater immigrated with a firsthand knowledge of patented technology and partnered with a family of wealthy Providence merchants to transplant British-style manufacturing in America. After Slater’s success in building the first water-powered mill in Pawtucket, Rhode Island, most of the early cotton mills erected for the next two decades emerged from the firm of Almy, Brown, and Slater, or from local mechanics who left the company to establish their own factories.

In these early mills, factory workers spun cotton into yarn, and the companies relied on the “putting out” system to arrange with local households to weave that yarn into cloth. Scattered along the waterfalls of Rhode Island and nearby Massachusetts and Connecticut, these earliest mills soon became known as the Rhode Island System. By 1815 there were more than 160 cotton factories within a thirty-mile radius of Providence, causing a Connecticut newspaper to wonder, “Are not the people running cotton-mill mad?”7

This new industrial economy seemed particularly unstable to many Americans. “Manufacturing is a very unsteady business,” wrote one young man, “sometimes up, and sometimes down, some few gets Rich, and thousands are ruined by it.” The whole affair, he concluded, was populated by “Rogues, Rascals, Knaves and vagabonds.” The Rhode Island System proved that in good times a small cotton mill didn’t require a wealthy merchant’s fortune. Blacksmiths, weavers, and skilled mechanics could envision the purchase of a cotton factory as the first step toward a better economic future. But the early textile industry seesawed between bursts of expansion and periods of depression. In the words of one father of factory workers, “This is a new meserable business for making money.”8

Whether the outlook was gloomy or cheery, entrepreneurs erected new mills and started new companies every year. Some soon shut their doors and sold to new investors. The industry was so volatile that observers rarely knew the exact number of cotton mills in operation at any given time. At least twenty-two different textile factories opened in eastern Connecticut between 1814 and 1820, while seventy-four new factories started up in Massachusetts and dozens more emerged in Rhode Island. Workers like Maria understood that, with factories popping up all over the countryside, if they couldn’t find good paying work at one, they could seek out another.9

Americans remained uncomfortably ambivalent about the new industrial economy. Boosters like Alexander Hamilton trumpeted nationalist goals of economic independence, but skeptics like Thomas Jefferson defended an agrarian order and voiced fears that factories would corrupt the moral character of American citizens. Critics worried that Americans could not imitate British-style manufacturing without also creating British-like cities with all their associated vices. At first, cotton manufacturers did imitate British machinery and labor practices: Samuel Slater brought to America both his knowledge of British technology and a stubborn refusal to think in new ways about laborers. The challenge for Americans, then, was to mimic British textile manufacturing while also inventing a creation story in which manufacturing in the United States was unlike anything known in Europe.10

Promoters of manufacturing crafted this origin story around the myth that Americans could create a wholly different moral landscape for factories. They built factories that wouldn’t foster those “disgusting exhibitions of human depravity and wretchedness” evident in British manufacturing cities, because American factories didn’t need to be “near mines of coal, to be worked by fire or steam.” Rather, they chose idyllic sites “by the fall of waters and the running stream . . . where good instruction will secure the morals of the young.” In this story, Americans could reap the benefits of manufacturing without an attendant corruption of moral virtue that threatened the traditional social order.11

When Maria got hired at the Jewett City Cotton Manufacturing Company, it was still unusual for a young single woman to acquire work on her own in a cotton factory. Mills in eastern Connecticut still relied on children of local families to supply their labor, just as Slater had done in Rhode Island. “Wanted, immediately, three FAMILIES with large Children, to work in a Cotton Factory,” read a typical newspaper advertisement. The company would then tender a contract to the head of a household to employ the children. Water-powered spinning machines were simple enough for a child to operate—if a girl could tie a knot, she could do the work. As early as 1801, Almy, Brown, and Slater mills in Rhode Island were already employing over 100 children between the ages of four and ten. Fathers performed seasonal farm labor, mechanical repairs, or construction work for the mill companies or villages, while mothers almost never worked in the factory. Most important, child workers didn’t collect their own wages. The mills paid fathers (in cash or credit at the company store) for their children’s labor.12

These early mills tried to minimize radical transformations. By designing a family system of labor, they hoped to sustain a father’s authority and preserve the traditional division of labor. Indeed, mill owners arranged for the labor hierarchy to resemble a family farm, and Slater’s first mills looked more like churches than multi-story brick behemoths. Trouble was, New Englanders could see past this façade. They knew that only desperate and landless families, with too many children to support, had to resort to sending their youngest into factories, and they understood that manufacturing boosters compared cotton mills to workhouses for the poor. All of this fueled a prejudice against factories in the minds of many. Daniel Webster declared on the floor of Congress that he hoped never to see “the great mass of American labor” crammed into “unwholesome workshops,” dependent on “the mercy of the capitalist for the support of himself and his family.”13

In time, the mills began to hire more unattached women like Maria. Already plenty of girls and young women worked in the factories, but since companies didn’t want to abandon the family system, they required unmarried women to board with an approved family. The difference was that these single women received their own wages and controlled their own earnings. Initially reluctant to grant this kind of autonomy to unmarried women workers, the mills replaced them with family laborers whenever possible, so single women rarely exceeded 10 percent of a mill’s labor force. Eventually the mills exhausted the local supply of families, but when Maria was hired at Jewett City, she was still one of those unmarried women most vulnerable to dismissal.14

The most revolutionary part of this transition from farm to factory was that families became increasingly dependent on income earned by young women. Women like Maria comprised an unprecedented new workforce. To stem this tide, ironically, popular writers tried to make thousands of new women workers invisible by convincing readers that industry and production were exclusively masculine endeavors, embodied only by men’s activity in the workplace. A person described as industrious or productive almost always bore the pronoun “he.”15

Maria and her mother, Lucretia, experienced these profound changes in startlingly different ways. As single women like Maria took the lead in these new forms of labor, a chasm widened between their experiences and those of their mothers’ generation. Married women’s working lives began to disappear from view, enveloped by new, romanticized notions. As women became solely responsible for training children in the new nation (which hadn’t been true in previous centuries), a married woman’s only acknowledged labor was motherhood. Lucretia Cornell, whose children lived in someone else’s household from early ages, by no means engaged in unceasing maternal labor after her marriage ended. While the culture expected her principal work to be mothering, a divorced mother with limited income could hardly match this new, glorified vision of motherhood.16

Maria had already lived in a factory village, but she had yet to bend her body and senses to the rhythms of this new kind of work. Now she would wake before sunrise to the peals of factory bells, labor from dawn till dusk in summer, and nearly as long by candlelight in winter. The ceaseless clatter and roar of the throstle spinning machines rang in her ears after each workday ended. After a month at the Jewett City factory, Maria spent more than a week’s wages on a new pair of leather shoes—a purchase that exhibited neither her carelessness nor fondness for fashionable clothing. Factory operatives discovered that their feet swelled and their shoes no longer fit after standing at their machines for twelve to fourteen hours a day.17

In Jewett City, Maria boarded in company-owned tenements with the family of Roger Alexander, whose four children also labored in the mill. She earned twenty-two cents a day tending a throstle spinner. Male laborers for the same company earned two to six times more, depending on their skills and experience.18

To focus solely on what it was like for Maria to work in a cotton mill conceals a greater drama: how the choice of factory work became enmeshed in family and community conflict. In fiction and family stories repeatedly told since Slater opened his first mill, a woman’s decision to enter a factory was portrayed as a problem that needed to be explained. Readers knew this tale as early as Sarah Savage’s novel, The Factory Girl (1814), when Mary Burnham’s family told Mary it would be a sad day “when you go into the factory.” Insinuations that factory work made a woman disreputable held fast over time. Not only did Americans associate factories full of laboring women with moral corruption, but they also tended to connect productivity with masculinity. To this way of thinking, any woman who stepped outside the home as an independent worker signaled social danger. Time and again, the stories that early Americans told one another about “factory girls” (whether real or fictional) turned the decision to enter a factory into a tale of a fallen woman. The factory represented the seducer, the allure of its wages and independence an act of temptation. In these stories, the virtuous young woman must always resist and abstain.19

A year after Cornell’s death, a labor activist declared that many New Englanders still “look upon employment in a cotton mill with horror and detestation” and consider it great misfortune to be forced “to labor in these ‘palaces of the poor.’ ” A female worker’s action, then, was steeped in risk—not only for the woman herself, but also for her family’s reputation and even the well-being of the republic. Maria Cornell’s decision to enter a cotton factory was imbued with the same risks, further contributing to her family’s social decline.20

Maria, like countless other women workers, immediately felt her family’s displeasure. Her sister Lucretia “murmured at my coming to the factory to work,” Maria wrote from Jewett City. Unwilling to impugn her own choice, Maria told her sister “your pride must have a fall.” Maria certainly knew the reputation of “factory girls,” but she declared anyway that “I do not consider myself bound to go into all sorts of company because I live near them. I never kept any but good company yet, and if I get into bad it is owing to ignorance.”21

After only three months Maria was dismissed from the Jewett City factory for reasons shrouded in mystery. It was the summer of 1822, and Maria and her mother soon traveled again to Providence to visit her sister and the relatives with whom she was raised. Twenty-year-old Maria was encouraged by her family to try once more to work as a tailoress. She discovered immediately the stiff competition for needle work in Providence, where nearly three dozen women, and even more men, already worked in that trade. Without the self-possession and means necessary to become an independent proprietor, a poorly paid seamstress was the best one could hope to be.22

If this extended stay was an attempt to live once more as an unfractured family, Maria shattered those plans. That autumn she was caught shoplifting.

Maria could easily have been astonished by the vast array of consumer goods on display in a big city. In Providence, she discovered the neighborhoods where tradesmen and retailers opened their shops: on Westminster Street west of the river and in a cluster of east-side storefronts near Market Square along a street called Cheapside. These blocks housed the master tailors who took clothing orders and hired needlewomen like Maria for wages or piece rates. Glancing at the back pages of newspapers or strolling by storefront windows, customers like Maria were lured into shops by promises of an ever-expanding assortment of “fancy goods.” Fabrics, trimmings, ribbons, bonnets, handkerchiefs, gloves, and “a great variety of other Goods” were unceasingly “just received” and “sold as cheap as can be purchased at any Store in town.”23

That autumn Maria frequented a “fancy goods” shop on Cheapside, where a young clerk named Charles Hodges assisted women with purchases of fabric and clothing. Hodges recalled that since Maria lacked the money to buy the silk she coveted to make herself a dress, he “trusted her for it.” There was nothing unusual in this arrangement, except the clerk’s recklessness in extending his merchant boss’s credit.

“Did you see anything strange in her conduct?” a defense attorney would ask him years later, at Avery’s trial.

Hodges was “somewhat embarrassed” by the question, unsure what the attorney was driving at. Hodges worried that the too-intimate interactions between women shoppers and young salesmen could embarrass his fellow clerks and disturb courtroom audiences.

“She would come into the shop,” he recalled, “approach me as if she had something to say . . . putting her face close to mine,” even though “she had nothing to say.”24

Petite, hardly more than five feet tall, with dark hazel eyes and black hair, Maria was described as a “very pretty” young woman, with a vivacious and trusting nature that made her hard to miss or forget.25

Maria longed for a silk dress, but Hodges was hinting at a different kind of desire. Mindful of the flirtatious exchanges between customers and clerks that propelled the new world of shopping, Hodges wasn’t entirely candid about how Maria’s attentions induced him to extend her credit or how that distracted him as she walked out of the store with stolen items. He also kept silent about his own flirtatious behavior, which surely sealed many a deal. Critics were becoming increasingly anxious about these commonplace commercial encounters between female shoppers and male clerks, situations that permitted, as one observer put it, “her fingers to run to a slight exchange with his under a sheet of sarsnet or gingham,” so that desires “become settled into passions.”26

Eventually Hodges noticed items missing, and another clerk caught Maria sneaking out with stolen cambric under her shawl. By January, Hodges and store owner John Carpenter found Maria in Pawtucket and confronted her. Denying at first their charges, she soon confessed that she had stolen from both Carpenter’s store and the nearby shop of Samuel Richmond. As Richmond recalled, he and Carpenter visited Maria at home in Providence. When they arrived, she was joined by her sister Lucretia and a woman named Mrs. Thurber, the owner of a boardinghouse or a relative or friend. The two other women initially seemed to speak for Maria.

“They stated that she had taken some goods from my store, and was willing to restore them or pay for those she had used,” Richmond said.

That’s when Maria admitted that she had stolen some fabric and lace, as well as a shawl and bonnet, all worth about $5, from the two shops. When Maria’s relatives assured the men that they would pay for anything she could not return, the shopkeepers agreed to disregard the whole matter. Other poor women, especially Black women, didn’t fare as well when caught stealing. Maria’s crime could have landed her several months or a year in prison.27

This shoplifting incident would have enduring repercussions for Maria, but not always in the ways that storytellers dramatized after her death. Although some thought that reports of this misdeed dogged Maria for the rest of her life and forced her to resort to factory labor, Maria wasn’t simply a helpless victim of gossip and rumor. Rather than a temptation that ruined her life, Maria’s shoplifting could have been a willful act of independence.28

All the shopkeepers who testified about Maria’s theft rather oddly observed that she had a sister who “afterwards married Grindal Rawson,” even when they had no apparent reason to mention either Lucretia or her husband. Grindal was a journeyman tailor, a year younger than Maria, and three and a half years younger than Lucretia. He was evidently well known among tailors and clerks on Cheapside, who also knew Maria as an aspiring young tailoress. Yet there was more: Maria later told co-workers that Grindal Rawson had courted both Cornell sisters and that “her sister got him away from her by art and stratagem.” Might Maria’s shoplifting have been somehow connected to the sisters’ rivalry in the marriage market? Did she believe that a silk dress and a leghorn bonnet would improve her prospects for courtship and marriage?29

If so, Maria’s decision to return to factory work might also have been part of her strategy to pursue her own independence rather than the last resort of a disgraced woman. She had, after all, visited the factory town of Pawtucket when Carpenter and Hodges first confronted her about the theft. She became aware of the lucrative wages of factory workers just as she came to understand the dead-end path that needle work offered a woman in the city’s sweatshops. Perhaps she had correctly assessed the labor market and the marriage market, and her desire for consumer goods reflected more than a mere temptation that led her astray and made her the victim of gossips.

If factory wages, and a little guile, promised her both a new independence and control over her economic and consumer choices, then Maria’s sentiments echoed the thoughts expressed by another mill worker, who wrote: “I am now almost 19 years old I must of course have something of my own before many more years have passed over my head. . . . I have but one life to live and I want to enjoy myself as well as I can while I live.”30

After the shoplifting incident, Maria left Providence immediately. She would not communicate with her sister and mother for nearly two years. When she did write again, she pleaded, “Whether I ever see you again or not, I want you should forgive me and bury what is past in oblivion,” adding, “I hope my future good conduct may reward you.”31

Maria’s scandalous thievery certainly produced a rift within the family, but it’s hard to know who resented her misbehavior more: her own mother and sister or her relatives in Providence. Those kin were, after all, her aunts, uncles, and cousins on her father’s side. It’s ironic that her deadbeat father’s family felt so embarrassed that they needed to spurn one of his children. But if their livelihoods also relied on the unsteady wages of the city’s needle trades, then they too could have been especially vulnerable to rumors and gossip.

In another irony, Maria’s fall from grace ensured her sister Lucretia’s place at the center of the family. Until then, Lucretia had been the one family member sent out of state to live with the Cornells. Her life took a decidedly different course from Maria’s once she had successfully courted Grindal Rawson. Married in a Norwich church surrounded by Leffingwell and Lathrop well-wishers, Lucretia returned to live in rural Connecticut (first Killingly, then Woodstock) when Grindal settled down as a country tailor. She became known as a mother, not a laborer, and she garnered local respect when her husband served as deacon in the Woodstock church. Her mother, Lucretia Cornell, spent the remainder of her life in their home. Maria’s sister’s life became the exact opposite of that of a “factory girl.”
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A Methodist Family

christmas day arrived on tuesday, four days after John Durfee had stumbled upon Maria Cornell’s lifeless body. In New England there might be feasting and folk rituals, but stockings, a decorated tree, gifts, and even church services wouldn’t take hold until Americans commercialized the holiday later in the century. In Fall River in 1832, it was a day devoted to ordinary business.

Nothing was ordinary, though, in the wake of Maria Cornell’s death. Setting type for the first news story about the crime, the editor of the Fall River Weekly Recorder concluded, “The excitement in this community” was “prodigious.” At the same time, he was also thinking about the orderly selection of the Fall River Committee. The mill town’s response to the crime would oscillate repeatedly between collaborative civic duty and “excitement.”1

Some Fall River men weren’t content to leave the investigative work to the town’s aspiring elite. On Christmas day they crowded aboard a boat bound for Bristol, joining the steamboat engineer as he went to see if Rev. Avery was truly the same man who had paid him to deliver a letter to Maria Cornell. The tale of this trip would grow with each retelling—the crowd’s size ballooning from 40 to 150, for instance, along with a mission to take the preacher “dead or alive.” How the Fall River men descending on Bristol on Christmas afternoon were characterized would vary according to the winds of partisan sentiment about Avery’s guilt. The mill town’s residents thought they were acting honorably in defense of a wronged community. Those on the other side—those who supported the Methodist preacher—thought they constituted a mob.2

That same Christmas morning, authorities from Newport County arrived with an arrest warrant, claiming that the county was the proper jurisdiction for the case. Bristol’s justice of the peace, John Howe—who had allowed Avery to be held under house arrest—disagreed. Considering this a local matter, Howe set the start of the examination in Bristol for the next day. In the nineteenth century, an examination served as the equivalent of a modern-day preliminary hearing following an arraignment, in which the prosecution and defense briefly present their cases to a judge who determines whether there’s sufficient evidence to warrant a trial by jury. Fall River’s men wanted to demonstrate to all concerned that they considered the deadly violence against one of their “factory girls” to be “a most foul and abominable deed,” but they were forced to rely on courts and judicial decisions outside of their control.3

Alone and distraught, severed from her family after her scandalous exposure for shoplifting, Maria fled Providence in early 1823. All over New England people faced similar hardships: families rent asunder as kinfolk traveled in search of better wages. It seemed that an entire nation was on the move—pushed and pulled toward new frontiers in woodlands or on prairies (once or still shared by indigenous peoples), on the waterways and through new transportation hubs, sometimes in chains among slave coffles or in industrial towns springing up throughout the Northeast. Maria recognized this movement from her father and brother. James Jr. dropped an occasional line, notifying relatives that he was in Natchez or Port Gibson, Mississippi, or New Orleans, and then he would be missing for months, if not years, at a time. “My own dear brother—where is he?” became a common refrain in letters that Maria exchanged with her sister and mother. In the spring of 1823, it was Maria who ventured off, alone and “friendless,” as her contemporaries described a person without family.4

As fodder for gossip, Maria couldn’t have felt comfortable embarking alone, but as a woman with factory experience, she would be encouraged by the prospects for work within a day’s travel of Providence. She tried out a couple of different cotton factories north of Providence before finding reliable work that summer as a weaver at Slatersville, a manufacturing village founded and managed by Samuel Slater’s brother John, and designed as an idyllic rural setting for textile production. She arrived there under an assumed name: Maria Snow.5

Whether Maria changed her name to conceal her past sins and prevent gossips from spoiling her employment chances, or to hide from her family amid the sisters’ falling-out over the courting of Grindal Rawson, one thing was certain: changing one’s name was an unusual occurrence. Maria’s decision raised suspicions and conjectures that echoed long after her death. At some point, her brother James went looking and found her in Slatersville, revealing her real name. For a while she went by both names, and then she began telling folks that her real name was Maria Snow Cornell.6

Maria finally ended her long estrangement from her family when she had a story to tell them: Her life had changed. “Almost two years has elapsed since I have written a letter or hardly a line to anyone,” she reflected in 1825, her past misdeeds weighing heavily. “I feel as though I had done with the trifling vanities of this world—I find there is no enjoyment in them and they have almost been my ruin.” She longed for reconciliation. “I want you should forgive me and bury what is past in oblivion,” she pleaded. “Perhaps you have long since forgotten you have a daughter Maria—but stop dear Mother, I am still your daughter and Lucretia’s only sister.”7

Her anguish and pleas prefaced a story Maria was eager to tell. She had experienced a dramatic transformation. And she had found a family after all—a family of strangers, a family composed of ever-moving members, connected not by blood or law but by the Spirit, united not by natural birth but by a “new birth.”

Imagine Maria walking down Slatersville’s main street, her feet and muscles aching from a long day at the mill, the imposing spire of the Congregational church built by John Slater casting a moonlit shadow over the village green. Farther down the road, she hears loud voices emanating from a simple wooden structure, and as she inches closer cries of “Amen!, Amen!, Glory be to God!” ring out. Cautiously approaching, she opens the door and with “a trembling, faltering step,” she walks in, joining in those “delightful” and “glad sounds” she would later remember with “emotions indescribable.”8

In Slatersville, Maria joined a group that espoused a new popular form of evangelical Christianity—the Methodists—the young nation’s fastest-growing body of believers. Here was the defining moment in Maria’s adult life, and she was excited to tell her mother and sister all about it.

“God in mercy has shown me the depravity of my own wicked heart,” Maria informed them, offering a candid review of her past failings. Despite a previous profession of faith, her slide toward “the beggarly elements of the world” had “brought reproach upon the cause of God,” even “caused Jesus to open his wounds afresh.” She had shamed and denied her Lord. “When I look back upon my past life it looks dreary, and I feel like a mourner alone on the wide world without one friend to cheer me through this gloomy vale,” she wrote. With poetic flourish, she stopped her retrospection mid-sentence and soared to the climax of her conversion story—“but when I look forward it bears another aspect. I have been made to rejoice in the hope of the glory of God. I feel that I have an evidence within my own soul that God has forgiven me, and I have an unshaken trust in God that I would not part with for ten thousand worlds.” Here was her enormous change of heart; as she described it, “my views and feelings were vastly altered.” She later summed up this transformation in her favorite Methodist saying: “I was a great sinner but I found a great Saviour.”9

Far more than a lone wayward daughter finding a way to redress a few misdeeds, Maria’s embrace of Methodism was part of a momentous transformation in American culture. Her journey from Congregationalism to Methodism paralleled the declining appeal of Calvinist fatalism, as like-minded Americans fashioned a democratic and individualistic faith that corresponded with their new economic and political behavior. Just as Maria shed her Calvinist upbringing, hundreds of thousands of Americans likewise came to believe that they possessed the capacity to work out their own salvation, much as they were convinced they could forge their own economic destiny or create a new popular democracy.10 A fellow New Englander, Rachel Stearns, who also found her home among the Methodists, recorded beliefs and emotions remarkably akin to Maria’s. Rachel’s daily journal and Maria’s letters together illuminate a dynamic new religious identity bursting onto the scene.11

Gone was Maria’s fixation on impending death and her hopeless uncertainty about where she would spend eternity. Her past religion, attached to Calvinist beliefs, “appeared gloomy,” like “something I must have, in order to be prepared to die.” Her new faith, by contrast, was something “more lovely to me than all the pleasures of this vain world.” As she longed to tell her sister and mother, “the religion of Jesus is a fountain” of forever flowing joys; she announced, “I feel as though I could enjoy myself in this life while blest with the presence of Jesus.”12

The telling phrase “I feel” exposed the distinctive voice of Maria’s newfound faith. A single pronoun made for a theological revolution, as “I” far outpaced her references to God as the lone author of her salvation. “I feel that I have an evidence within my own soul that God has forgiven me, and I have an unshaken trust in God that I would not part with for ten thousand worlds.” As a young Ralph Waldo Emerson quipped, this was “the age of the first person singular.” Ordinary Americans felt empowered to democratize Christianity by these personal affirmations of their own ability to effect their salvation. Methodists joined with many other evangelical groups in assuring common folk that they possessed the will and capacity to give up the world, make themselves anew, and feel the presence of their redeemer.13

It was this religion of feeling that Maria found so attractive. As she told her family that her “views and feelings” were “vastly altered,” they in turn described Maria’s letters from that moment forward as “full of Methodism, and relating mostly to her religious feelings.”14 Along with the first-person I, it was feelings that made the world anew. “The strongest evidence that I am now a child of God,” Rachel Stearns declared, “is the change in my feelings, conduct, everything. I have not a doubt now. I feel it in my heart.” Stearns scattered twelve different references to feelings in a single day’s journal entry, culminating with the declaration, “Thanks be to God for the love I feel in my soul, but I want more. I want more feeling, more ardor, more engagedness, more religion.” This was, as Maria called it, “every day’s Religion,” a felt religion, a lived religion.15

What drew Maria and countless ordinary Americans to this faith was a simple interpretation of the gospel, alongside the piety demanded of its believers. Primarily working people and travelers to new frontiers, Methodists spurned the convoluted theologies and highfalutin rhetoric of university-trained ministers. They wanted to hear “the plain & simple truths of the Gospel” preached in “a fervent and earnest strain.”16 Methodists could never be satisfied with a rote attention to duty or doctrine, and they regarded Calvinism’s sedate revivals as nothing more than religious formalism. “I have found that a form of godliness,” Maria cautioned her sister, “will never make me happy” and “will never prepare a soul for the enjoyment of heaven.” She preferred the Methodists’ emphasis on spiritual experience, on emotional encounters with a living and present Jesus. A few years later she still steadfastly asserted that “the present witness of an indwelling God fills my soul.”17

When Maria became convinced of her desire to join the Methodists, she listened raptly as the preacher in Slatersville spoke these words: “You are now admitted a member on trial for six months, and if your walk is consistent, and your belief in our principles firm, at the end of six months . . . the brethren will agree to welcome you to our church.” For most Methodists, the joys of a new faith made the six-month probation fly by. Indeed, one Sunday, Maria was asked to rise again and declare whether she was determined to live this religion despite any opposition she might face. Maria answered with an emphatic yes, embracing with enthusiasm the Methodists’ distinctive practices—class meetings, love feasts, and camp meetings—all of which propelled them from a small sect to the nation’s largest Christian denomination.18

“Enthusiasm” was a barbed accusation flung by opponents at Methodists and any spirit-filled evangelicals. It implied excessively emotional and disorderly spirituality, a kind of religious fanaticism that bordered on insanity. Nothing sparked these epithets more than the reputedly unrestrained gatherings zealous Methodists held in the woods, known as camp meetings. Maria surely pondered these aspersions when she wrote, “Perhaps my friends may think it strange that I chose a people different in their views and opinions” than any of her family. If she wondered whether she was “looked upon by my relations as insane—crazy,” she had the comfort that these all-too-frequent attacks united her with her fellow Methodists.19

Methodists knew that the hostility of strangers paled in comparison to the scorn often encountered within their own families. Relatives and neighbors were known to gather around the first Methodist they met, “to see what sort of an animal a Methodist was,” leading new converts to wonder how they might “look at me, talk about me.” From the first expression of interest to the day of conversion, new Methodists faced suspicions, teasing, bitter invectives, and shunning from their own kin. Maria sensed the displeasure of her own mother, sister, and brother-in-law from their refusal to communicate with her.20

Maria embraced the Methodists as her surrogate family, clinging to them with a ferocity that only a neglected daughter could know. “Let me tell you my dear sister,” she wrote to Lucretia four years after her Slatersville conversion, “the Methodists are my people—with them by the grace of God I was spiritually born—with them I have tried to live.” With bated breath she informed her birth family that she had found a connection that eclipsed the ties of blood and flesh. “Though destitute of any natural friends,” Maria told her mother (“friends” meaning family), “God has raised up many christian friends” to take their place. She felt “all united heart and hand” with these new kin, bound for heaven together.21

This was how the Methodists saw themselves—as a spiritual family. As in other popular evangelical groups, members called one another “sister” and “brother” to remind themselves of the special love of an alternative family and to emphasize their spiritual equality. African American and white Methodists were all brothers; wealthy and poor Methodists likewise were sisters.

This new family eased the painful memories of a broken home, an absent father, an inattentive mother, a sisters’ rivalry, and harsh words of familial disapproval. It was a sweet feeling, said Methodist women frequently, to be “addressed by the title of sister,” and for years Maria kept letters from her Methodist girlfriends, who addressed her as a “worthy sister.”22

It was the Methodists’ distinctive practices, what they called the discipline, that confirmed what it meant to call this group of believers an alternative family—to choose “God’s people for my people.”23 These loving sisters and brothers also maintained a strict watch over one another’s behavior. Maria, like all members, was required to join a weekly class meeting, a gathering of twelve to twenty people, where believers developed a unique blend of intimacy and oversight.

In these intimate settings, Maria and her “sisters” told one another of their spiritual journeys, their personal histories of sin and redemption. The listeners monitored whether sisters properly renounced worldly fashions and pleasures, shunned loose talk, and clothed themselves in plain attire. “I am thankful that I have placed myself under the watch-care and discipline of a church,” one Methodist woman declared, so that “when I do wrong they will tell me of it.” Wayward believers welcomed this inquisitive surveillance, and Maria, who had fallen into the alluring trap of consumer desire, found great comfort in the Methodist discipline. Within a few years, she would begin to view her shoplifting not as her downfall but rather as a moral lesson, as a plot-twist in a personal tale of redemption. She could admonish her blood sister that consistent Christians need to “bid farewell to the world” and never “follow its customs and fashions.”24

In the intimacy of class meetings, Maria displayed spiritual gifts fitting for this stage. She once boasted that the Methodists “thought her a bright Christian” and that she could pray and speak “as well as any of them.” One preacher confirmed this assessment, recalling Maria as a leading member of the classes at Lowell, with considerable talent for eloquence and piety. She had, he added, a “power of touching the feelings,” beyond any other woman he knew.25

Camp meetings, the defining trademark of the Methodist experience, also came to matter a great deal to Maria. For two consecutive summers, in August of 1825 and 1826, Slatersville’s faithful traveled twenty-five miles west to join three or four thousand others in the woods outside Woodstock, Connecticut, for week-long gatherings of prayer, singing, and preaching.

Methodists had started to change the meaning of a revival to an event planned and reproduced at a particular place or time, such as a campsite in the woods or a multi-day meeting in a city. Eventually, other evangelical churches felt compelled to adopt similar “new measures” to work up a revival by human efforts.

Methodist officials liked to emphasize the “good order” at these meetings, but they also spoke of amazing displays of God’s “glory and power” during nights of “pleasure and rejoicing.” For decades already, Americans had heard or read stories of what happened at camp meetings: people fainting, shrieking, falling into trances. Maria surely witnessed all of the emotional excesses that camp meetings were famous for and that carried innuendos of illicit sexuality.26

Though Maria had found a spiritual home, she could not be sure of the permanence of these familial bonds. She joined a family that proclaimed all members to be spiritual equals possessed of free will, while also demanding strict conformity to its rules and discipline. Rejecting Calvinism carried both liberating potential and restrictive liabilities. The same free will that enabled anyone to seek salvation also made it possible for a Methodist convert to fall from grace, what they called backsliding. After her time in Slatersville, Maria would seesaw between experiencing Methodism’s welcoming and exclusionary impulses.

For the rest of her life, Maria remained torn between maintaining a connection with her own birth family and her desire to be “united heart and hand” with spiritual kin who were all “bound to one home.” She scattered throughout her letters wishes and promises to visit her mother or sister, yet her life among the Methodists always seemed to interrupt these intentions. After mentioning plans to travel from Slatersville to Connecticut, she quickly backtracked and confessed that she’d already asked for too much time off from the factory to attend Methodist meetings. Usually it was when camp meetings were held in the vicinity of her family that Maria penned heart-felt wishes for a reunion, only to cancel at the last minute. Her mother and sister began to recognize this pattern, especially when Maria expressed a wish to visit them before declaring it impossible, since “I have lately given five dollars for the purpose of erecting a new Methodist meeting house in this town.”27

Maria frequently chose her birthday, May 3, as the occasion to dip her pen into an inkwell and write to her blood relations. At those moments her heart ached with the sense that she was “destitute of any natural friends,” even as she was “surrounded by many dear friends who are near and dear by the ties of friendship and grace.” Welcomed by Methodists, she expected, “Lord willing,” to “spend my days in Slatersville.” Yet she also imagined other fates, musing, “Sometimes when I think of leaving Slatersville, it strikes a dread upon me. Can I ever leave this delightful spot, where I have enjoyed so many delightful seasons and privileges, it seems to be a place highly favoured by God.”28
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Moving Planet

feeling safe in her new Methodist family gave Maria the courage to try to mend the frayed relationship with her own biological family. Her conversion to Methodism and her letters from Slatersville initiated a tenuous reconciliation with her mother and sister. During the summer of 1825, Maria visited the Rawsons and her mother in Connecticut. By then, Lucretia and Grindal had married in a church wedding in Norwich and had their first child. “I was truly pleased with my visit at your house, to see you thus happily situated, with your family around you,” Maria wrote to her sister that autumn. “I hope dear sister you will never have cause to grieve again on my account,” she continued. “I desire to live so that none may reproach me.” Maria even expressed affection for Grindal (“Remember me to Mr. Rawson, I can never be thankful enough to him for all his kindness to me”).1

Still, Maria’s true home lay elsewhere. “I can truly say my dear mother,” Maria wrote in earnest, “that the year past has been the happiest of my life.” She was “comfortable,” healthy, and enjoying “all the necessaries of life” in her new mill-town home in Slatersville. “I don’t want great riches nor honours,” she wrote, “but a humble, plain, decent, and comfortable living will suit me best.” Slatersville’s wide lanes and old-fashioned colonial appearance captivated her, even if she was too young to feel nostalgic for that lost era. She had fallen under the town’s spell.2

Having acquired an occupation, she wrote, “my employment has been weaving on water looms.” Though she never described this factory work in great detail, knowing her family was not a receptive audience, Maria traced out a career as an operator of power looms at a time when cotton textile production took another important leap forward in mechanization.3

Ten years earlier, wealthy Boston merchants Francis Lowell and Nathan Appleton financed the building of the first successful power loom in America, which promised to “put a new face upon the manufacture” of cotton cloth. When Maria left Providence in disgrace in 1823, Slatersville was one of the few locations in the Rhode Island System that had invested in power-loom weaving. John Slater was bullish on the new technology, while his older brother Samuel remained content for his mills to spin yarn and leave the cloth-making to hand-loom weavers.4

Weaving gave Maria an identity in the new economy with an occupation in considerable demand. “My wages have not been very great,” she admitted, “yet they have been enough to procure a comfortable living, with economy and prudence.” Operating a power loom promised none of the independence that a dressmaker might achieve in her own shop, but it expanded wage-earning opportunities for women willing to master the machine’s monotony. Threads of yarn stretched vertically across the loom (the warp) while a wooden projectile called a shuttle was hammered back and forth to weave factory-spun thread (the weft) into cloth. A power-loom weaver’s main task was to maintain her concentration amid fast-moving machinery, keeping shuttles filled with thread while tending two or three adjacent looms. Mimicking the human motion of a centuries-old craft, power looms were dangerous machines to operate. Young women knew that the hazards extended beyond their swollen feet, or the dust, lint, and grime that clung to their faces and clothes. When a fast-moving loom intersected with a slower-moving limb, a distracted woman could lose a finger or even a hand.5
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Power loom weaving expanded what textile mills produced—whole cloth rather than merely yarn—and skilled operatives like Maria Cornell could earn top wages for tending up to four looms at a time. From Edward Baines, History of the Cotton Manufacture in Great Britain (London, 1835). Courtesy of Bryn Mawr College Library.



Maria’s remark that her wages were not “very great” was more an observation than a complaint. Once she learned to adapt her own pace of work to the speed of the machine, she could find ample employment. The agents who ran cotton factories bemoaned the perpetual shortage of skilled weavers, while male hand-loom weavers throughout the countryside complained about “all their work done by Girls.” Here were the two faces of industrialization: some workers experienced abundant opportunities for lesser skilled work, while skilled craftsmen lamented that labor had become feminized and wages lowered. Female weavers in Pawtucket went on strike in the spring of 1824, joined by 500 workers and the widespread support of working families—the first strike in America’s textile industry and the first to center on protests by women.6

Among the “girls” in the weaving room, Maria experienced a new kind of camaraderie. Whether because they shared dangerous work and performed the same repetitive tasks on identical machines or just because they were in high demand, weavers forged a special community in cotton factories. They often found employment in the same room as women they knew well—friends, sisters, or cousins. They conversed with one another, read newspapers, books, and personal correspondence together, watched out for one another’s looms, and kept the overseer at bay. When an occasional lull occurred in the pace of work, the women gathered together, “arranged their curls or adjusted their combs, tattled all the gossip, and found out who was who, and what was what,” an observer recalled. “Just before the bell rung, I heard . . .”—that’s how Maria conveyed the talkative social life generated amid the clatter of flying shuttles. Women weavers would later prove to be the mill town residents who knew most intimately what Maria had said, what she wrote, what she wore, and how she behaved inside and outside the mill.7
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Thirty years after Maria Cornell worked in a mill, this photograph (ca. 1860) captures the camaraderie of women weavers with their iconic shuttles in hand. Courtesy of the American Textile History Museum Collection, Kheel Center for Labor-Management Documentation and Archives, Cornell University.



These women became Maria’s confidantes, the “many dear friends” that she drew near to her when the pain of separation from her own family felt most acute. Elizabeth Shumway worked as a weaver beside Maria, and they became more devoted friends after Elizabeth joined Slatersville’s Methodist church and the two began to call each other “sister.”

Maria had stumbled into two communities of sisters—Methodists and “factory girls.” Shrouded in stereotypes and myths, both groups were imperfect, flesh-and-blood people. In time, Maria realized that their intimacy was built on fellowship and day-to-day storytelling.

But only six weeks after she had described her contentment in a letter to her mother, in early 1826, Maria and her co-workers awoke before dawn to watch a fire consume the Slatersville mill. It started in the basement furnace; cotton mills, with their wooden floors and beams smeared with machine oil and littered with lint, were highly flammable. The Slaters had no insurance—no firms wanted to insure such structures—and estimates gauged the loss at $50,000. Without a safety net, factory workers listened to John Slater’s promises to swiftly rebuild, but in the meantime they were left to their own devices to make a living.8

Unwilling to give up her beloved Methodist community, Maria began weaving at the Branch Factory about a mile and a half downriver. She could still attend class meetings in the evenings and church services on Sundays, while keeping an eye on the rebuilding of Slater’s mill. Then the vagaries of weather—a summer dry spell lowered the river’s water level at the Branch Factory—left Maria searching for work once more. In mid-July, she moved again, this time a couple of miles north, to weave in a woolen factory called Mendon Mills, across the state line in Millville, Massachusetts, where a local paper advertised for “active industrious girls,” and “those of fair character and only those,” to weave on power looms.9

Despite Maria’s continued devotion to her Slatersville Methodist community and her determination to stay close, something went awry. Later that fall the Methodists in Slatersville raised accusations against her character. One church member would later remember that Maria had been charged with “lewdness,” which could imply a wide range of improprieties. Others recalled that she “kept company” with men, and that she’d been seen “leaving the ground at a Camp Meeting” with a young man who was not a Methodist. Elizabeth Shumway, sister weaver and Methodist, heard the charges read in church one Sunday; she later reported that Maria was dismissed “for bad behaviour, and for having intercourse with men.”10

Maria’s letters shed no light on her sexual desires or the nature of courtship for young women in factory towns. Whatever the truth of the accusations, in the intertwined social circles of mill workers and Methodists people continued to talk about Maria. She stood little chance of staying on at Mendon Mills, given management’s insistence on the “fair character” of women employees. Nor had she any incentive to stay. After the fire, her only reason for remaining near Slatersville was her family of Methodist sisters and brothers.11

Maria realized that her separation from the Methodists meant that she no longer possessed that all-important piece of paper—a certificate of good standing—that was issued to confirmed church members by either local church leaders or the Methodist minister. Like a letter of recommendation, this certificate could guarantee work in the mills and a place in a respectable boardinghouse. Once she was banned from church meetings, Maria needed to find a new place to earn her living and a new church home.

Just when Maria faced excommunication, a violent crime rattled the peaceful veneer of Slatersville. A local cabinetmaker, in a heated dispute arising from his wife’s decision to leave him and take their infant child back to her parents, pulled a knife and fatally stabbed his wife, before also killing a dinner guest who had tried to stop the violence. The murderer then reached for a razor and slit his own throat. The mill community must have felt conflicting emotions when newspapers described the cabinetmaker as a man “of fair character.” The murder-suicide would leave a lasting impression on Maria.12

Severed from her spiritual family, Maria was on the move yet again. Partly reconciled with her birth family, she stopped first in Providence and Pawtucket to meet her mother, sister, and Grindal and to try to repair the family rift with her Cornell relatives. But Maria had no intention of staying in the shadow of her sister or her Rhode Island relatives. She wanted to strike out on her own and took advantage of news of ample employment near Boston. At Dedham, ten miles south of Boston, she met up with another mill worker from Slatersville (a sister Methodist who apparently left before Maria’s expulsion), having heard the promise of the “highest wages” for experienced weavers. “I went to weaving the next day,” Maria reported to her mother just after she arrived.13

Maria traveled in search of good pay to ensure her independence, but the best wages alone wouldn’t satisfy her longings. She was also looking for a fresh start in a new Methodist home. Within four weeks she moved once more, expressing dismay that “there was no meeting at Dedham that I wished to attend.” This time she set out for Dorchester, Massachusetts, less than five miles from the vital home of New England Methodism, the Bromfield Chapel in Boston.14

Maria gauged a locale’s desirability by its access to Methodist preachers, so dear to her since her conversion. Boston was where New England Methodists stationed their most charismatic clergy. Edward Taylor, who became famous as “Father Taylor, the sailor preacher,” and John N. Maffitt were both regularly located there. Dynamic, energetic ministers who exhibited that they were filled with God’s spirit, these men first attracted Maria to become a Methodist in heart and mind.15

In Dorchester she could once again return to the rapturous spell of these men. The first thing she reported to her family was neither her prospects for work nor her wages, but instead her chance to live at the center of the Methodist universe in the big city. “I have spent some time in Boston of late,” she reported, attending meetings “there at the Bromfield Lane Chapel,” where she took in the preaching of Maffitt, Joseph Merrill, and Timothy Merritt, among others. The preachers made their way to Dorchester as well, and Maria could attend their sermons during week-long camp meetings in the summer months.16

In her work, Maria entered the orbit of a new “system” of American textile manufacturing different from what she had left behind in Slatersville. For the first time, she was introduced to the Waltham-Lowell System, established by a group of capitalists (including Francis Lowell and Nathan Appleton) known as the Boston Associates in Waltham, Massachusetts, a few miles up the Charles River from Boston, in 1814. This was the first location in which all of the processes of turning cotton into cloth occurred within the walls of the same building. Gone was the “putting out” work of local farm families, gone was the specialized skill of hand-loom weavers. Instead, bales of cotton arrived at a factory’s front gate and exited the mill as bolts of finished cloth.

The corporate factory owners of the Waltham-Lowell mills organized their labor quite differently from the Slaters. Larger factories that included all the operations of cloth-making required far more workers than local farm families could supply. Rather than bargaining with whole families to employ their children, the Boston Associates hired young, unmarried women. Instead of lodging their workers within local households, they built dormitory-like boardinghouses for the influx of young women. Since they were no longer able to ensure the authority of fathers over their daughters’ work and wages, the Waltham-Lowell corporations promised parents across the New England countryside that they could trust the company—and the watchful eye of boardinghouse matrons—to take responsibility for the care and moral oversight of farm girls sent to work in the new industrial city.

The factories in Dedham and Dorchester where Maria worked as a weaver were not owned by the Boston Associates, but they were influenced by the Waltham-Lowell model, adopting the same power-loom technology and dormitory-style lodging for their workers. Maria realized the moment she stepped through the door of her Dedham boardinghouse and saw that she had to board with sixty other women—no fathers, mothers, or children—that she’d left behind the family-system of labor she’d known in Rhode Island.17

Rather than pursue tailoring work in Boston, Maria chose the better paying work of weaving in Dorchester’s cotton factory. In a letter to her mother in early 1828, Maria disclosed some specifics about her work for the first time. “I have been weaving on four looms at the rate of 120 or 30 yds. per day, at 1 half cent per yard,” she reported. Experienced weavers like her found that they could earn the most if they learned to operate three or four looms at once—two in front and two behind them. Indeed, mill owners knew they could get maximum production for minimal labor costs if they demanded that weavers tend multiple looms. This was the only occasion when Maria disclosed her earnings. She earned sixty-five cents a day, or about $4 a week before her rent and board were deducted.18

The wages in Dorchester were the highest Maria had ever earned—three times what she made at her first factory job in Jewett City six years earlier—and yet they came at a price. “My work has been very hard the winter past,” she sighed, “and I have got almost beat out.” The factory work was beginning to take a toll on Maria’s health. She didn’t want to complain or appear ungrateful to God, but she disclosed that “I have never been well enough to work one whole month since I have been here.” She worried too about the higher cost of living expenses near Boston, including travel costs to Methodist meetings. Still, as a Methodist she knew better than to dwell too long on worldly matters. She reassured her family that she had “every thing around me to make me contented and happy.” “I have no reason to complain,” she wrote to her mother. “I have cause to be thankful that it is as well with me as it is.”19

Meanwhile, Maria continued to discover how fervent a family was Dorchester’s Methodist community. These were old-school Methodists—what folks at the time called serious Methodists—close-knit both in physical proximity and in communion of faith. Two deeply devoted converts (Anthony Otheman and Mrs. Elizabeth Simmons) and their families founded the church eleven years before Maria arrived, worshipping in an old carpenter’s shop converted into a chapel. Inside a building no larger than twenty by twenty-seven feet, they packed benches onto the ground floor and built a U-shaped gallery along three walls. The space was close enough, old-timers remembered, that people in opposite galleries could nearly reach across and touch hands. By the time Maria came to town, an energetic circuit rider had occasioned a revival, and the congregation had grown to around eighty members, along with dozens of hopeful aspirants.

Like an early generation of Methodists fully dedicated to the sternness of their faith—no drinking, no dancing, no fashions, all spirit, all the time—Dorchester’s faithful had encountered scorn, mocking, and violence from locals who felt threatened by the Methodists’ dour rejection of worldly pleasures coupled with the loud and bodily enthusiasm of their meetings. Members recalled this time as “the heroic days of persecution,” when they were “opposed, maligned and assaulted.” Young boys and men apprenticed to a furniture factory across the street frequently threw objects at churchgoers, broke windows, and burst into meetings, leading the congregation to station two men to guard the door while women led worshippers in hymns, prayers, and stories of their faith journeys. It must have been a source of joy for Maria to be addressed as “worthy sister” by this group of true believers.20

Still, from early on, there were signs of trouble beneath the surface of Maria’s attachment to her new spiritual home. The church’s founding matriarch, Mrs. Elizabeth Simmons, was known to be especially rigid in her expectations of piety and a well-ordered life. In the church’s memory, she criticized “ladies in the matters of dress” and lectured husbands for not leading family prayers. More particularly, she “objected to the reception into the Church of two women from Dedham on account of their style.” These women must have been Maria and her Methodist friend who moved together from Slatersville to Dedham and then to Dorchester. It’s unclear what Simmons found objectionable about Maria’s “style.” Perhaps Maria adorned herself in the latest fashions or projected an urban cosmopolitanism characteristic of the new breed of independent women factory workers. Apparently Mrs. Simmons couldn’t initially sour other Methodists on the “two women from Dedham,” because Maria was happy to report that the church folk in Dorchester “treated me with the greatest respect” and that she retained “a respectable standing” in the church.21

Over time Maria would once again find that the watchful gaze of the Methodist family, deployed to maintain the discipline of the church, could turn a welcoming space into an arena for gossip, rumors, and mistaken impressions. To be a serious Methodist, Maria needed to tell the stories of her past sins, as testimony to God’s saving grace in her life. But for the first time, she became aware that some critical Methodists failed to distinguish stories of past failings from confessions of present sins. This kind of slippage would plague Maria throughout her remaining years and linger beyond her lifetime.

Young Methodist sisters who knew Maria there would later recall that she had confessed to them she’d been guilty of profanity (once calling her fellow Methodists “a pack of damned fools”) and pilfering things that were not her own. Her religious sisters assumed these sins had been committed in Dorchester. If they had listened more carefully, these confidants would have known that Maria was reciting former sins, for which she looked to a forgiving God and a forgiving church for redemption. But rumors and misheard confessions turned into present-day accusations when Maria was charged with theft before the Dorchester church, even though no one could produce any evidence that she had stolen anything. Though acquitted of the charges, and despite the certificate of good standing that she retained, Maria no longer felt entirely at home among Dorchester’s Methodists.22

Within weeks, in the spring of 1828, Maria set off again to find both a new spiritual home and even better wages as a weaver in textile factories. She set her sights on the nation’s premier new industrial city—Lowell, Massachusetts.

Contemporary critics of factory work voiced concern about the growing ranks of young people “who leave their friends, and remove from village to village, hiring out themselves, and working as long as it suits their convenience in one place and then at another.” Unmoored individuals, “governed by this roving disposition,” they feared, were “liable to contract all the worst vices of the whole factory community,” and if unchecked, this vice of unrestrained motion could “become a deadly leprosy throughout the land.” Defenders of the new factory system, by contrast, saw this mobility as evidence that America, unlike its European rivals, had not succumbed to a “permanent factory population.”23

Maria was conscious of, even sensitive about, how often she moved from place to place in her young life. In the six years between first entering a cotton factory in Jewett City and her move to Lowell, she lived and worked in at least ten different locations in three states. From Lowell on her twenty-seventh birthday, in May 1829, Maria revealed her family’s unease with her constant movement. “I received a letter from mother about four months since in which she mentioned she thought I was a moving planet,” she wrote to her sister. Maria’s first instinct was to refute the charge, reminding her sister that she had remained in Dorchester for more than a year, and that two weeks hence would mark a full year’s residence in Lowell. But her Methodism offered the best retort. “Tell mother she must remember that I am connected with a people that do not believe in tarrying in any one place longer than a year or two years at most at any one time—and I am with them in sentiment believing with the Apostle that we should be as strangers and pilgrims having no continuing city or abiding place, but seek one to come.”24

Surprisingly, Maria here identified with the expectations of a Methodist itinerant preacher. Certainly the Methodists believed that their true home was an eternal one in heaven, but it was the circuit riders of Methodist lore—not ordinary church members—whom bishops and presiding elders assigned to a different home every year or two, and whose fame was built on their prowess as spiritual men on the move. If Maria was a moving planet, she felt comforted that her experience resonated with her church and the life stories of famed circuit-riding Methodist preachers—men exactly like the Reverend Ephraim Avery.
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Circuit Rider

while every day following maria Cornell’s death seemed to bring turmoil and clamor for the people of Tiverton, Fall River, and Bristol, it took nearly a week before newspapers began to widely publicize the alleged haystack crime. Word-of-mouth reports moved faster than the newspapers’ presses. Still, once rumors spread that a Methodist preacher had been accused of murdering a factory worker, the semi-weekly papers unleashed a flurry of responses. “outrage and murder” screamed a Providence Journal headline. Usually sedate journalists dropped sensational phrases like “extraordinary excitement” and “horrid murder” into their first reports of what Fall River’s paper called a “Melancholy Event.”1

From the start, even the simplest facts of the case were reported inaccurately. Two days after Christmas, the Providence Journal reported a minister named Averill as the suspect in the young woman’s death and announced that he had been committed to Bristol’s jail. The unnamed woman was incorrectly portrayed as a resident and church member in Bristol, with the seducer-minister promising to convey her out of town so that her pregnancy wouldn’t tarnish her reputation. Errors and all, the Journal’s story got reprinted in papers in every New England state plus western New York and New York City. Headlines over the next two weeks referred to the case as the Tiverton Murder, the Rhode Island Murder, the Bristol Murder, and the Fall River Murder.

All the early news stories, in print and by word of mouth, agreed that what made this a sensational and extraordinary case was that a clergyman had been charged with a “most foul and abominable deed.” As the reading public became ever more aware of the details of the alleged crime, the frenzy surrounding this “outrage” remained focused on the intersection of religion and wrongdoing.2

Like Maria Cornell, Ephraim Avery found his home in the spiritual family of Methodists, with their new individualistic faith built on intimacy and intense spirituality. During his childhood in Coventry, Connecticut, Ephraim couldn’t help but hear stories about his hometown’s other famous son, preacher Lorenzo Dow. Celebrated more for eccentricity than for masculine bravery, Dow became the country’s best known and most talked about preacher during those years.

Lorenzo Dow was a sight to behold. With clothes unkempt, long hair draping down his shoulders, a shaggy beard, and a sickly looking physique that belied his boundless intensity, Dow attracted immense crowds of followers and foes alike. “Many were offended at my plainness both of dress” and manner of talking “about heart religion,” he recalled, admitting that most people knew him “by the name of crazy Dow.”3

The “crazy” preacher pioneered two of the most important new forms of communicating with the masses—camp meetings and cheaply published print. Sensing from the start that camp meetings could be revolutionary innovations in a newly democratic age, Dow placed himself at the center of these week-long religious meetings that often attracted crowds into the tens of thousands. And Dow’s reach extended well beyond the pulpit. The most prolific self-published writer of his time, he had such a popular following that scores of children were named after him.4

Lorenzo Dow tapped into the desire for equality that flourished among ordinary white Americans following the Revolution. Targeting aristocracy and promoting democracy with his voice and pen alike, Dow, like the vast majority of early Methodists, opposed slavery and preached the spiritual equality of Black and white believers. Yet Dow’s egalitarian bent showed itself best in his defiant rejection of Calvinist theology. Dissatisfied with the doctrines taught at his childhood church in Coventry, he sought out a people—the Methodists—who preached the free availability of salvation to all. As he was fond of saying: The Bible says Christ died for all, “and a double l does not spell part, nor some, nor few, but it means all.” When questioned if he really understood Calvinism, Dow offered a ditty that revivalist preachers repeated for decades: “You can and you can’t—You shall and you shan’t—You will and you won’t—And you’ll be damned if you do—And you’ll be damned if you don’t.”5

Despite Dow’s renown, the Averys and their North Coventry neighbors appeared to have interacted with Methodists only rarely before Ephraim converted. His family was connected with the Second Congregational Church, the parish’s tax-supported church, where ministers had preached Calvinism since the church’s beginnings. No one started a Methodist church in his hometown.6

Ephraim certainly knew about revivals in Calvinist churches all over Connecticut. In 1814, when he was just fourteen years old, nearly sixty young people from the village, including his older sister, Polly, experienced religious conviction and joined the church. There’s no way to know how Ephraim was affected by these stirrings. In both Ephraim’s and his father’s generation, it was mostly the women of the family who populated the church rolls—seven out of ten members were women. Neither Ephraim nor his father appear in the records of the Second Congregational Church, a result of either their dissatisfaction with Calvinism or their economic straits as tenant farmers and landless men.7

By the time he had reached adulthood, Ephraim gave up any hope of a farmer’s life. Like many ambitious young men with no prospects of landownership, he set his sights on self-made success in commerce or the professions. So little was known about Ephraim before he became a Methodist preacher that people later tried to remember what occupations he had previously pursued. Some thought he’d worked as a storekeeper, others remembered him as a schoolteacher, and still others thought he’d studied medicine. All these memories point to Ephraim’s aspirations to rise above the lowly status of a farmer, to elevate himself in the new marketplaces of business, religion, and the professions. What is certain is that Ephraim left the farm town of North Coventry by the time he was twenty.8

While living in nearby Manchester and East Hartford, in 1821, Ephraim fell into the orbit of the Methodists. With various evangelical groups competing for potential converts, and countless people eager to jettison the grim Calvinism they had heard all their lives, Methodists began to reap sizable dividends by preaching a gospel that heralded action and personal autonomy. This gospel of spiritual self-determination attracted Ephraim, as it did so many.

Ephraim heard the message most dramatically from a flamboyant preacher named John N. Maffitt. Five years older than Ephraim, the recent Irish immigrant became an overnight sensation when he sparked a great revival in Connecticut. With stunning good looks and florid romantic oratory that only an inveterate consumer of novels could produce, Maffitt appeared nothing like the sickly Lorenzo Dow, but the “heart religion” was the same. Maffitt preached all over the region, spurring on other Methodist preachers, including Ebenezer Blake, who kick-started a revival around East Hartford in the spring of 1821. That August “one of the greatest and best” camp meetings in New England convened in the woods outside East Hartford, with nearly 1,000 people camping out during the week, and upward of 8,000 arriving on Sunday. All told, 300 converts joined the Methodists that summer.9

Ephraim counted himself among the newly saved. Sophia Hills, a young woman from East Hartford, three years older than Ephraim, also got swept up in the excitement of camp meetings. She, like Ephraim, had been raised under the influence of Calvinists. Ephraim and Sophia fell into a sudden romance that was intertwined with their newfound attraction to Methodism. The next summer they were married by Ebenezer Blake, just a few months after Ephraim was officially admitted to the Methodist conference as a “preacher on trial.”

In a whirlwind, Ephraim Avery experienced Maffitt’s preaching, camp meetings, romance, marriage, and a new professional status. Ephraim might have shared the sentiments of another young convert who joined the ministry at that time, proclaiming “that camp-ground was nearer to heaven than any other spot on earth.” Indeed, it would not be too far-fetched to suspect that Ephraim experienced a wave of human passions and desires—spiritual, sexual, ambitious—that he always coupled with his personal and professional successes. This was all a formative part of his development as a man.10

There was a familiar ring to the stories of how men became Methodist preachers, as much alike as the matching clothes they wore on their backs. The tale always began with a young man’s conversion and an intensely emotional camp meeting experience, just as it had for Ephraim. Typically, this life-transforming encounter with the divine prompted an insatiable longing to tell others about the experience. Soon the young man was preaching to family, friends, and strangers in his own neighborhood. Then Methodist leaders would ask him to say a few words (called “exhorting”) following a preacher’s sermon. When other believers began talking about how they too had been awakened to faith by the young man’s words, “God and the Church thrust” him “out into the great work of saving souls.” It became official when he was appointed a “preacher on trial,” a two-year probationary status.11

Ephraim Avery joined thirty-six other young men, including John Maffitt, admitted as probationary preachers in 1822, the largest total of new preachers yet added to the New England Methodist Conference. This group of men can best be described as a traveling fraternity—what people then called itinerant preachers, a signature feature of transatlantic revivalism.

Every aspect of the Methodist system depended on men on the move. By the time Ephraim enlisted, circuit riders were one of the most recognizable groups on the American landscape—men who were seen everywhere, on foot or on horseback, traveling down every country lane, fording creeks and rivers, scurrying across farm fields and through wooded forests. In fair weather and foul, rural Americans saw them trudging along from one preaching appointment or house visit to the next. As an old American proverb went, “There’s nothing out today but crows and Methodist preachers.” Preachers, elders, and even the bishops were all in constant motion. Bishop Francis Asbury traveled more than a quarter million miles during his forty-five-year career, visiting every conference and every state at least once a year.12
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The ever-moving Methodist circuit rider, traveling rain or shine, became a familiar sight to America’s growing and mobile populace. A. R. Waud, “The Circuit Preacher,” Harper’s Weekly, October 12, 1867. Courtesy of Swarthmore College Library.



The itinerant system that defined Ephraim’s labors was designed to Christianize a fast-moving populace with a limited number of clergymen. It proved especially effective in frontier areas. Churches that had to rely on one Protestant minister per village, as Congregationalists and Presbyterians usually did, left huge swaths of the country without preachers. Methodists instead assigned one or two men to a circuit, demanding that their preachers travel to dozens of different settlements over several weeks, preaching at two or three different locales a day, before starting the circuit all over again. The farther removed from population centers, the greater distances a circuit rider traversed. A typical itinerant preacher might travel over 500 miles, preaching as many as sixty-three times, in a four-week circuit. Every year or two, the bishop assigned him to another circuit.13

It was an ingenious system of religious entrepreneurship, well suited to a new competitive religious marketplace in a nation on the move. Methodist circuit riders blanketed the entire country and established more churches in more settlements than any comparable evangelical group. Starting in the mid-Atlantic states, then spreading rapidly to the South and West, Methodist membership outpaced the growth of the population. With such an efficient system for deploying preachers, Methodists became the nation’s fastest growing religious body, expanding from a few thousand followers before the American Revolution to more than half a million in 1830, then doubling their membership again a decade later. By then, they were easily the country’s largest denomination.14

By the time they sent preachers to New England, a few years before Ephraim’s birth, Methodists found men and women leaving farming villages to try a better life on the northern frontier or in new cotton mill towns. The church sent circuit riders to both, and New England Methodists grew by 400 percent during Maria Cornell’s brief lifetime.15

Young men learned to be Methodist preachers under the tutelage of slightly older and more experienced preachers, a mode of on-the-job training that combined observation and mentorship with everyday practice. Ephraim began on the Tolland Circuit—the villages north and west of Coventry—under the mentorship of Ebenezer Blake, who was known for stirring the emotions of his listeners when praying or preaching. Their partnership was an immediate success. During Ephraim’s first year laboring alongside this circuit’s preachers, Methodist membership there grew by nearly 25 percent.16

Ephraim impressed his fellow Methodists as a man truly called to preach. The conference sent him ninety miles away in 1822 to Mansfield, Massachusetts, halfway between Boston and Providence. Thus began Ephraim’s peripatetic life as a Methodist preacher, moving his family every year or two, unable to call any place home.

In its earliest years, Methodism appealed to people on the economic margins—tradesmen, laborers, and seamen—for whom poverty and a renunciation of riches were badges of honor. Ephraim’s role models in the ministry started out as shoemakers, millers, sailors, and farmers. The Methodists’ itinerant system opened the door for almost any man, regardless of his limited education, to elevate himself to the professional status of a minister.

Without great resources, this first generation of circuit riders faced severe deprivations in their travels. The physical demands of daily riding and walking, sleeping in barns or flea-infested beds offered by other poor Methodists, while earning the most meager of salaries, instilled a tough-or-die approach to their new profession.

These men prided themselves on their physical stamina and godly strength. The itinerant system required young, physically fit men. One New England preacher referred to himself as “a plain, natural ram’s-horn sort of a man.” By century’s end the circuit rider with his trademark black cloak and saddlebag, with a Bible under his arm, had risen to legendary status. “What a mighty man he was!” recalled a later Methodist, “this man, the Methodist circuit rider, stands the peer of any man, or set of men, who helped to build this republic.” Unfortunately, for some young men circuit riding could mean an early grave. It was not unusual for preachers in their mid-20s to succumb to the hardships of this calling.17

Among the sacrifices of being a circuit rider was time apart from the companionship of a spouse. Bishop Asbury discouraged the first generation of traveling preachers from marrying (he himself never wed), and George Pickering, long-time leader of New England’s Methodists, hardly spent one of every five days at home with his wife during their fifty years of marriage.18

Preaching itself became the most important way that circuit riders connected with fellow Methodists. “They came out from the people, and knew how to address the people,” one Methodist explained. Like their audiences, preachers had hardly more than a common school education; they spoke in a plain and informal style that captivated their listeners. Methodists believed that no sermon was truly effective if it didn’t touch the feelings (or as their critics said, “excite the passions”) in such a way that listeners’ bodies reacted. They spoke commonly about melting into tears, even while critics expressed shock at the fainting, shouting, crying, and body-shaking that accompanied this preaching.19

It had to have thrilled Ephraim that a landless son of landless farmer could be recognized as the equal of any other clergyman in every town he entered—even if, as the wife of one of Ephraim’s peers explained, Methodist preachers “never grew fat in those days.” While a typical tradesman might earn $300 in a year, and a Congregational minister $500 to $700, an unmarried Methodist preacher was still paid only a $100 annually when Ephraim first started. But he was fit for the task. By the time Ephraim joined this traveling fraternity, he had grown tall and robust, standing about six feet, with dark wavy hair, a warm complexion, and a high forehead, full lips, and expressive eyes that radiated hardiness and intensity of feeling.20

The church’s rule book, known as The Discipline, had a test for whether probationers were made of the right stuff: Did they possess the gifts for the work? Are any people “truly convinced of sin, and converted to God, by their preaching?” Though almost no listeners’ accounts survive of Ephraim’s speaking, in his second year as a young preacher a rare record appeared in a description of a camp meeting south of Boston attended by 3,000 people. On the first evening, following a Black preacher’s sermon noted for its simplicity, energy, ingenuity, and good sense, Ephraim rose to give an “interesting and powerful exhortation.” Those two adjectives don’t reveal a great deal, although it was a positive assessment. Ephraim’s preaching wasn’t described as energetic, spirited, affecting, or persuasive. Nor did it spark signs of God’s spirit, like crying and fainting, as other preachers did. Ephraim seemingly had a flair for stormy and hell-raising rhetoric more than deeply personal and heart-tugging eloquence. Even so, church rolls grew on all his circuits, and the Methodists kept promoting him because adding more converts marked a preacher as successful.21

Opponents of Methodist circuit riders sometimes focused on the sexual threat posed by these mobile young men who possessed special gifts for touching the feelings and exciting the bodies of female converts. From the start, Methodist preachers were accused of being sexual predators and seducers of women. By arousing spiritual desire with an erotic language of Christ’s love, they and their camp meetings whipped up these fears.22

Ephraim Avery was aware of the rumors and allegations of sexual improprieties leveled at circuit-riding preachers. As evangelical religion spread across the nation, countless sex scandals involving clergymen threw local churches and towns into turmoil. Two men who joined the traveling fraternity along with Ephraim faced accusations of improper conduct with women, the most famous being the charismatic John N. Maffitt.23

One contemporary remembered Maffitt as the “most striking celebrity of my boyhood,” eminently handsome “with curling hair and rosy cheeks and brilliant eyes.” More than his good looks, what people obsessed about was Maffitt’s “exquisitely musical voice” and theatrical preaching style. He could “play on the sympathies of his hearers like an accomplished musician on the strings of his instrument,” another preacher observed. Audiences seemed to “yield themselves entirely to his magical power, alternately smiling and weeping.” While critics sneered at the “disgusting tenderness of intonation in his speech” or remembered Maffitt’s style as “ornate as the tail of a peacock,” everyone took note of his appeal to women.24

Maffitt became a popular sensation in Providence in 1822, just when Maria Cornell had arrived there, and she had even tried to join a church where Maffitt frequently preached. Crowds lined up hours before he was expected to speak, filling every sitting, standing, and leaning place in the church, while hundreds were turned away. A pamphlet war broke out between his defenders and the numerous critics who mocked his bombastic rhetoric and theatrical affectations.25

When a Boston newspaper accused Maffitt of plagiarizing sermons and conniving to get young women alone with him, Maffitt sued the paper’s editor for writing a “false, malicious, scandalous and defamatory libel.” The case redefined libel law in the United States when, for the first time in an English or American courtroom, the judge allowed the truth of the allegations to be an admissible argument for the defense. As a result, Maffitt lost his lawsuit.26

The New England Methodist Conference conducted its own ecclesiastical trial and found Maffitt not guilty of any immorality, even if he exhibited a “want of judgment and prudence,” and they maintained him as a favored preacher in good standing. Showing a fierce determination to protect the circuit-riding fraternity when faced with even a whiff of scandal, the conference defended a fellow preacher. Their own report concluded that the preacher might have escaped such criticism “if some females had been a little more reserved in their attentions to Mr. Maffitt.” This would not be the last time the conference closed ranks around one of its own—nor the last time it deflected blame onto women.27

Ephraim discovered quickly that he too could count on support from the traveling fraternity of Methodist preachers. At various posts over a decade, his combative nature was on display in verbal altercations with other Methodists, several of whom came to understand these incidents as slander. In each case the circuit rider confidently asserted his authority.

After Ephraim completed his first year of circuit riding in Massachusetts, the Averys returned to Connecticut. Located among New England’s new factory villages, Ephraim’s Pomfret circuit got its name from the mill town that the Slater group established on the Quinebaug River, a few miles south of Thompson. Hardly any time passed in Pomfret before Ephraim provoked a conflict with a local Methodist woman.28

Nancy Stanley was staggering from unbearable grief when Ephraim and Sophia Avery made a pastoral visit one autumn day in 1823. Her husband, Sylvester, had fallen from a tree, suffering fatal injuries. Left a pregnant widow with nine children (six of them twelve years old or younger), Nancy recalled the couple’s kind words and how brother Avery “gave an affectionate address” at the graveside and offered his family’s assistance with whatever she might need. In spite of that, their interactions soured within a matter of days.29

Gossip circulated freely in this factory village among workers, families, and Methodist lay persons and preachers. Soon after his arrival, Ephraim surely heard the rumors that Sylvester Stanley had wanted nothing to do with him after he preached his first sermon in town. Nancy recalled that back then Avery started the sermon in a pleasing manner, but ended it “to his shame & to my sorrow.” What exactly Avery said, what prompted his fiery sermon, or what caused many in the church to sit in shocked silence remains a mystery. Sylvester was “so disgusted,” though, that he told Nancy he would never go hear Avery again and forbade anyone from inviting the preacher into his home.

Not many weeks after Sylvester’s accident, Ephraim resorted to his own form of gossip. A neighbor informed Nancy that Ephraim and another preacher on the circuit were “whispering sad stories” about Nancy’s eldest daughter. Twenty-year-old Sophronia had married a young man only a week after her father’s death, prompting rumors of a hasty marriage to hide a premarital pregnancy. Nancy remained adamant that Sophronia’s character was unblemished. Ephraim, on the other hand, “reported her as a bad character” and expelled Sophronia from the Methodist church. In anger and despair Nancy put her thoughts into verse, declaring that Avery had laid a plan “to slander me, my child also.”30

Village talk continued through the winter, with locals repeating what Nancy, Sophronia, and the Methodists had to say about one another. By April, Ephraim demanded that Nancy appear before the Methodist church to face charges of speaking falsehoods. “Call a meeting at my house tonight,” she answered back, “for I wish the world to know the truth,” that my child and I are not bad characters. In fact, Sophronia had not been pregnant at the time of her marriage. “I told him the truth,” she recalled, but “Avery was such a stranger to the truth he verily thought it was a lie.” Advised by many to take Avery to court for slander, Nancy and her daughter declined, having decided to leave Avery “in the hand of God.”31

In mere months, Ephraim had found a way to stir up resentments in this mill town. If locals thought his conduct made a case for slander, the Methodist leadership considered it strong-handed discipline and issued no warnings or reprimands to the young preacher. Only a year after the Maffitt scandal, more was at stake than a young woman’s sex life: a talkative and defiant widow had challenged the disciplinary authority of Methodist preachers. Ephraim correctly understood where his elders stood regarding his freedom to squelch that challenge.

Once his term at Pomfret ended, twenty-four-year-old Ephraim moved to a factory village near Providence, followed by a year preaching a circuit on Cape Cod. A full member of the conference at twenty-six, Ephraim relocated once again to Scituate and Duxbury, south shore towns along Massachusetts Bay. There he clashed with another older Methodist woman.

When Ephraim arrived in Duxbury in 1826, he found a fledgling Methodist society with a vibrant woman guiding its intimate fellowship: forty-five-year-old Fanny Winsor, the unmarried daughter of a Duxbury sea captain. Fanny, who owned a shop in town, was described by a contemporary as the kind of indispensable woman who holds together a congregation—pious and tireless, whether caring for the sick or offering counsel to the young and old.32

It wasn’t long before Ephraim’s penchant for speaking loosely upset townsfolk. After visiting a man whose wife had recently died, he conveyed the sad news to Fanny Winsor along with an offhand comment that the widower, who had struggled with drinking, “will soon drown his sorrow.” Winsor made the mistake of repeating Ephraim’s words to family and church friends, stirring up resentments against the preacher for his “unfeeling and ill-timed” remarks. Ephraim resolved then to put Fanny in her place, starting with “sneering remarks” to fellow Methodists, words that struck Fanny like “barbed arrows.” Unable to shake the faithful’s confidence in her, Ephraim lodged more formal charges, seeking to get Fanny expelled from the Duxbury church.33

By Fanny’s account, Ephraim accused her of repeating his words indiscriminately and indulging in “unholy and ungodly temper.” Although Fanny confessed and apologized for her sin of repeating his remarks to others, telling Avery that “any compensation you requested I was willing to make, even at your feet,” he shunned her, speaking behind her back and refusing forgiveness. She denied the other charges, fuming (as had Nancy and Sylvester Stanley): “how can I hear such a man preach that bears such a spirit? No I cannot!”

In Fanny’s mind, “character” stood at the center of their dispute. “You seem to lay the axe at the root of my moral and religious character,” she wrote. Nothing was more dear, she explained, and defaming one’s integrity was a dreadful evil. “Take away our good name from among our brothers and sisters in the Church, and then this world will be a barren wilderness.” Fanny’s Duxbury neighbors and the town Methodists agreed. They continued to hold her in high esteem and issued certificates of her good standing in the church. Once again, friends of a woman whom Ephraim had slandered encouraged her to file a lawsuit against him. In her last letter to him, Fanny threatened to turn to the law—“putting myself in the way to have justice,” as she put it—if he didn’t drop his vendetta. At that point Avery let the matter go.

Yet again, Ephraim received neither a tongue lashing nor demotion from his fellow-preachers and Methodist superiors. Both incidents, in fact, seemed to embolden the young preacher’s combative style. He moved next to preaching in circuits near Boston. Two years later, in the final weeks of an assignment at Saugus (just south of Salem) in 1830, after hearing that he had landed a plum post at Lowell, Ephraim stepped into the sectarian fray. When the pulpit became vacant at the Congregationalist West Parish across town, Ephraim offered to preach on occasional Sundays. The church politely accepted, though they showed more interest in Universalist and Unitarian ministers. Even worse, in Ephraim’s mind, a rival Methodist, Thomas F. Norris, began preaching there, to the parishioners’ great delight.34

Ephraim’s competition in Saugus resulted from an internal dispute among the Methodists about governance. Like the Episcopal Church from which they originated, Methodists entrusted authority in a bishop, who chose presiding elders, who then assigned the traveling preachers to their stations. The bishops and the circuit riders alone made all the decisions and possessed all the power, through their governing conferences. An ordinary churchgoing Methodist had no voice in the church’s decisions about doctrine, policy, or finances and had no say over who filled the pulpit at their local meeting.

By the mid-1820s, as Andrew Jackson and his supporters forged a new Democratic Party, some disgruntled Methodists demanded an American-style democracy in their church by drafting petitions, circulating pamphlets, and publishing a journal called Mutual Rights demanding democratic representation. When the Methodist leadership expelled these dissidents, they splintered off, so that by 1830 (just as the competition for the pulpit in Saugus was heating up) these democratic-minded Methodists had established a rival body, calling themselves the Reformed Methodists, and numbering as many as 30,000 nationwide. Methodist leaders saw Reformed Methodists as one of several foes, aligning the splinter group with their other competitors like the Baptists and Universalists.35

Thomas Norris emerged as one of the Reformed Methodists’ leaders. A charismatic speaker, Norris began as a traveling circuit rider at nineteen and gained full standing in the New England Conference before withdrawing to become a local preacher while he raised a family. Similar to Baptist farmer-preachers, Methodist local preachers worked during the week for their own financial support and preached during their off-time. Laboring at a drinking-glass factory, Norris supported his young family, supplementing his wages with occasional fees for performing weddings. Dissidents like Norris provoked both a labor conflict and a political struggle with the powerful Methodist hierarchy.36

In Ephraim’s last days in Saugus before leaving for Lowell in June 1830, he ascended the West Parish pulpit and accused Thomas Norris of being “a deceiver” and “not a regularly ordained minister.” None of the baptisms, communions, or marriages he performed were legal, he declared, and therefore the children of the couples he married were “illegitimate and bastards.” None of these claims were true: the Methodists themselves had lawfully ordained Norris decades earlier and he had long been recognized as a Methodist local preacher.

Four months later, Ephraim returned to Saugus with the intent of maligning Norris once again. Three months after that, he traveled again from Lowell to Saugus to impugn Norris. On these latter occasions, Avery accused Norris of criminal behavior. “Thomas F. Norris is a thief and I can prove it,” he proclaimed. Norris, Avery alleged, was in the habit of stealing from his employer. Avery spun a tale in which Norris was caught embezzling glassware, called into the manufacturer’s counting room where he confessed his guilt, and forced to settle for the stolen goods with money he acquired from other dissident Methodist preachers. Listeners in their pews were as shocked by the charges as they were by Avery’s belligerent style: “All this time his face was violent red, and he appeared to be in a great passion.”37

Unlike Nancy Stanley and Fanny Winsor, Ephraim’s rival this time was a man, and Norris did not hesitate to turn to the law. He sued Avery for slander. The civil case was decided by a jury in the state Supreme Judicial Court’s fall 1831 session. Norris’s attorneys argued that Avery willfully defamed his rival’s character with known falsehoods. A jury agreed and swiftly rendered a guilty verdict, ordering Avery to pay damages of $287, a sum that exceeded Ephraim’s annual salary. Avery’s attorney moved swiftly to try to get the judgment suspended on technicalities, and in the interim, the Methodists settled out of court for $190, plus court costs, before the judgment could become official.38

If the Methodist leadership had been dissatisfied with the cost of settling the lawsuit, they were not unhappy with Ephraim Avery’s role as a loyal foot soldier. His superiors once again looked away from a court’s verdict and supported their fellow minister. They called their own Ecclesiastical Council to investigate Avery’s conduct and fully acquitted him of any wrongdoing, even issuing him a certificate of good standing. Ephraim’s efforts, in their view, were not self-interested actions motivated by personal competition. Rather, this was the kind of masculine fighting and competitive striving that made him the ideal team player for the Methodists. He was seeking to bring down a rival preacher, but he was also striking a blow at a group of dissident Methodists who threatened the power of the conference. It’s easy to understand why Ephraim was assigned to two key locations for Methodists in New England—Lowell and Bristol—where Reformed Methodists had recently established congregations.

Ephraim Avery roamed through New England’s industrializing communities in as nomadic a fashion as Maria Cornell, with one important difference: his mobility represented not a desperate search for work but professional success as a preacher. Ephraim Avery’s path to masculine success, his move from farm to profession, was accomplished within a religious community that encouraged constant movement and ambitious striving. He observed and learned the lessons of the Methodists’ defense of John N. Maffitt: that the traveling fraternity was committed to ensuring that a preacher’s indiscretions not be magnified into crimes. While a few people experienced firsthand Ephraim’s combative and aggressive style that put competitors—rival preachers and uppity women—in their places, most Methodists and his peers in the ministry knew him as a preacher who successfully promoted revivals of religion. It was that reputation that landed him in the nation’s most important industrial city.
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Moral Police

all the hubbub aroused by a murder charge and a Fall River crowd descending on their town on Christmas Day didn’t sit well with the residents of Bristol. In a seafaring port town made rich by trading in enslaved persons and Caribbean goods long after northern states had begun abolishing slavery, Bristol folk put a premium on deference and order even as those boom times waned.1

On the surface, Ephraim Avery hardly seemed like one of their own, having arrived just six months earlier. Yet two Bristol County justices of the peace—John Howe from Bristol and Levi Haile from nearby Warren—were determined to conduct an examination in Bristol’s County Courthouse regarding whether there was cause to try Avery for Cornell’s murder. The imposing, three-story stone edifice had loomed over the Bristol commons for a decade, sitting between the Baptist meeting house on one side and a public schoolhouse and Methodist chapel on the other. Providence attorney William Staples stepped in as prosecutor because the attorney general was occupied with the in-session state supreme court. Because neither of the two attorneys retained by Avery had any experience defending clients accused of capital crimes, they enlisted the help of a prominent Newport lawyer.2

As crowds gathered the day after Christmas, no one had an inkling of how long the preliminary hearing would last. For a typical felony, it might be an hour or two. Yet after the entire first day was consumed by the testimony of only four witnesses, a Providence paper guessed that the examination might take up the remainder of the week. Four days later the same paper declared that it was “likely to continue, ad infinitum.” With each new edition, newspaper editors grew impatient for a decision, but none of this stopped the courthouse from being “continually thronged” with spectators every day.3

Among the faithful regulars in attendance were members of the Fall River Committee, particularly manufacturer Nathaniel Borden and constable Harvey Harnden, who attended all the days the court was in session. Within weeks the committee had assembled nearly three dozen witnesses across three states to establish a chain of circumstantial evidence that connected Ephraim Avery to Maria Cornell and to the site of her death at the haystack. The Methodists, on the other hand, had just begun to display their commitment to proving Avery’s innocence. Initially uncertain, even divided, over how to respond to the terrible accusations against one of their own, the ministers of the New England Methodist Conference wanted both to distance themselves from Avery and to put a swift end to the scandal. By the second week of the examination, it became clear that the Methodist leadership would learn how to marshal resources and manpower to assist Avery’s legal team, amassing a mountain of evidence to disparage Cornell’s character and cast doubt on the prosecution’s narrative.

Tiverton and Fall River spectators were impressed with the public-spirited response of their own citizens. Sure, “the public mind” was “considerably excited,” observed the Fall River Weekly Recorder, but “it is an honorable trait in the character of our citizens, that their feelings are excited; that they view with abhorrence” a heinous crime.4

At the same time, the mill town’s citizens couldn’t have been pleased with the way the examination played out. By the second day the prosecution’s plan to prove that Avery had been in Fall River on the night of Cornell’s death backfired when two eyewitnesses incorrectly pointed to a different Methodist clergyman and then to a former judge in the courtroom, rather than to Avery. The justices remained impressed that no eyewitnesses could definitively place Avery near the scene of the crime. It didn’t matter to them, as it did to newspaper stories and barroom conversations, that Avery had no convincing explanation for where he had been between two o’clock in the afternoon and nine thirty that evening.5

No doubt Fall River residents also felt disappointed that some of the most damning evidence in everyone’s minds was inadmissible in court. The justices barred Dr. Wilbur from testifying about Cornell’s declarations that Avery had forced her to have sex at an August camp meeting or that he’d advised Cornell to take a deadly drug to induce an abortion. By rule of law no man could be convicted of a crime based on hearsay unless it was a deathbed confession. For the same reason, a letter that Maria Cornell wrote to her sister and brother-in-law in November—widely published in newspapers in the weeks after her death—was never introduced as evidence. There Maria wrote that she had declared her pregnancy to Avery at the four-day meeting in Fall River in late October, and according to Maria, “He owned and denied it two or three times.”6

In all, sixty-seven witnesses were called to testify as the examination dragged on for twelve days. Together journalists, newspaper readers, mill town residents, and Methodists throughout the region eagerly awaited the decision by the justices of the peace in Bristol. All could see that the central question in the case was to be the respective characters of a “factory girl” and a revivalist preacher.

When circumstances worsened for her in Dorchester, Maria became aware of Lowell’s ascendancy as America’s largest and fastest-growing industrial city. Most important, she had heard that the mills there had an insatiable demand for laborers. “Women with past histories” came to Lowell, mill worker Harriet Hanson Robinson recalled, “to hide their griefs and their identity, and to earn an honest living in the ‘sweat of their brow.’ ” Over the next decade or two, Lowell defined for Americans the cultural meaning of manufacturing, women’s work, and the moral reputation of the “factory girl.”7

Lowell was still a young city when twenty-six-year-old Maria arrived there on a spring day in 1828. Six years earlier, the village of East Chelmsford was no different from any other New England farming community. A few hundred souls, a smattering of farm houses, a tavern, a store, and a couple of gristmills and other local industries completed the town. The Boston Associates were drawn to this site where the Merrimack River made a dramatic thirty-foot descent because they could construct a network of canals to tap this enormous power source.8

Those capitalists created the Merrimack Company in 1823 and immediately began erecting the largest textile mills in the country. These brick behemoths were typically 45 feet wide by 150 feet long and five or six stories high, capable of producing, like the Waltham mill before them, fully finished cloth from raw cotton. The pace of growth seemed relentless. By the time Maria arrived, investors had founded the Hamilton, Appleton, and Lowell Corporations and put eleven factories into operation, with two more opening soon. The city’s population had soared from 3,500 to 12,000; a decade later Lowell would be home to nearly 30,000 people. By the time of Maria’s death, Lowell’s factories were taking in about 5 million pounds of cotton each year and producing more than 16 million yards of cloth.9
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Lowell, Massachusetts, America’s largest and fastest-growing industrial city, attracted women workers from all over New England. Its five story brick factories produced an appearance unlike anything young farm women had ever seen. F. H. Lane, View of Lowell, Mass. (Lowell: T. Moore, ca. 1835). Library of Congress, Prints and Photographs Division, LC-DIG-pga-07376.



When Maria first stepped off the stagecoach or canal boat that carried her from Boston, she was confronted by novel sights and sounds. Giant red-brick factories loomed over new white clapboard homes with green shutters and a handful of white-steepled churches. Nearly everything was new—newly laid out and newly named streets; young trees planted along the canals; and churches, hotels, and retail shops glistening with fresh paint and new windows. The block-long brick rowhouses erected to accommodate the thousands of women workers would have been a strange sight indeed. And the oddest phenomenon of all: at the sound of a bell at sunrise, the streets and lanes filled with the chatter of young people’s voices and the sounds of hurried steps, only to be silent for hours when all workers retreated into those brick fortresses. When the clamor ceased, the new city felt almost like a ghost town.

Most of Lowell’s female workforce came from rural New England, and they learned about the mills and secured their employment after neighbors, sisters, or cousins hired before them returned home with plenty of cash and new wardrobes. As mill after mill opened over the next two decades, Lowell’s corporations began employing men to travel from Vermont to Maine, and everywhere in between, to recruit the daughters of farm families. One woman who worked there in the 1830s recalled that “troops of young girls came by stages and baggage-wagons, men often being employed to go to other States and to Canada, to collect them at so much a head, and deliver them at the factories.”10
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Mill owners in Lowell hired men to recruit young women throughout rural New England to work in the mills. As this advertisement (ca. 1859) reveals, their youthfulness was a key to their qualifications. I. M. Boynton, 75 young women from 15 to 35 years of age, wanted to work in the cotton mills! in Lowell and Chicopee, Mass. Courtesy of the Baker Old Class Collection, Baker Library, Harvard Business School.



Maria’s background and experiences diverged strikingly from those of Lowell’s typical mill workers. She was not a farm girl. She had been an independent wage-earning woman for years. She arrived as an experienced weaver, what her contemporaries called an old hand. The work was no less arduous, but Maria‘s self-confidence was palpable to novice operatives and overseers alike.

Despite these differences, Maria forged bonds with her fellow mill workers around missing home and family. One Lowell worker recalled the many young women who left the family farm to “try their fortunes in a great manufacturing town,” only to be “homesick even before they landed at the doors of their boardinghouses.” Stories written by Lowell workers for the Lowell Offering frequently focused on young women’s debilitating homesickness. Parents often counted on those feelings to bring back the wanderers, whether at harvest time or after they had tired of mill work.11

A typical mill girl was homesick after only a few weeks. By the time Maria moved to Lowell, she hadn’t seen her family for nearly two years. It would be another three years before she would again set eyes on them. Her letters home exuded the heartbreaking pain of their neglect. Letter after letter garnered no reply despite Maria’s repeated pleas that “I want you should write as soon as you receive this.” Maria would have trudged to the Lowell post office week after week, asking a postmaster if any mail had arrived for her. Her humiliation had to have been excruciating.12

True, her mother penned an occasional letter, but these hardly proved satisfying. After waiting in vain “for more than eight long months,” with neither her mother nor sister responding to her request to visit them in Connecticut, Maria cried out in frustration: “It appears to me if you were in the land of the living and possessed a parent’s feelings you would have written before this.” Finally, she gave up on visiting, exclaiming, “Enough of this—I will cease to trouble your minds with such painful feelings.”13

While they traded stories of loneliness, Lowell’s mill women liked to talk about family letters, and Maria didn’t want to be left out of these intimate conversations. Sarah Worthing, a weaver about Maria’s age, recalled that Maria was “frequently in the habit of bringing in letters to the Mill and reading them—from her mother and her brother James.” Repeating herself from a handful of rarely received letters, she clearly hoped not to appear “friendless” among her new acquaintances.

In her last surviving letter from Lowell in 1830, Maria admitted the painful truth that Grindal and Lucretia Rawson had never once written to her in the six years since they married. Maria had initiated every attempted reconciliation. She pleaded with her mother to ask them to write and wrote directly to Lucretia requesting a letter, with nary a reply. “I do not know why you or Mr. Rawson have not written me,” Maria penned to her sister after arriving in Lowell. She closed her last letter from Lowell promising her mother that she would write to Grindal when she returned from a camp meeting, adding, “I expect my sister’s time is pretty much taken up with her children.”14

Six years seemed far too long for Lucretia and Grindal to still be embarrassed about Maria’s shoplifting. Whether ill feelings remained from the sisters’ rival courtship or Lucretia felt ashamed of her factory-laboring sister, the consequences for Maria were the same.

Maria’s gesture to motherhood to explain her older sister’s cruel neglect illustrates how pervasive associations of domesticity were with “true womanhood” in those years. The “factory girl,” in songs and stories alike, represented the antithesis of the domestic ideal—the common tale about Lowell’s iconic factory girl was that she would one day terminate her venture in the working world when she married and became a mother. The song, “The Factory Girl,” included the line “A factory life is a weary life,” ending with the pointed verse:


Now soon you’ll see me married

     And settled with a man,

Then I’ll say to all you factory girls

     Come and see me when you can.15



Neglected by her own family, Maria the “factory girl” had become part of a cultural phenomenon attracting national and international attention.

For over a decade after Maria joined this first wave of women workers, Lowell’s “factory girls” remained the flashpoint for an American cultural conflict over women’s economic independence. As one woman wrote back to her family from Lowell in the 1830s, “I am 21 years old today and feel as independent as” any young man. For Maria, of course, economic independence was not new. She had earned roughly as much during her time in Dorchester, but the work in Lowell was steady and reliable—Lowell had more power looms than any other mill town, allowing experienced weavers to earn high wages. A chorus of voices rang out in support of this independence, from the defenders of the factory system to women writers to Lowell’s first striking protestors.16

Acclaim for white women’s independence emerged, from the defenders of the factory system to women writers, just as New Englanders were embracing “free labor” and antislavery principles and also trying to erase memories of the region’s own history of slavery. To Lowell’s women, their unparalleled wages ensured that factory work was nothing like human bondage. On two occasions after Maria left town, Lowell workers went on strike to protest wage cuts and increased boarding charges. When 1,500 women walked out of the factory, they sang, “Oh! I cannot be a slave,/I will not be a slave,/For I’m so fond of liberty/That I cannot be a slave.”17

Female independence revealed itself most dramatically in the ability of these women to purchase consumer goods. With each passing season, Maria surely witnessed the steady increase in brightly lit and well-furnished shops that remained open until nine o’clock, attracting women workers with surplus cash. One young woman praised Lowell as “a very busy place and the girls earn a great deal of money and spend more than they earn.” Critics were equally quick to censure the extravagant habits and accumulating debts of these newly independent wage earners. For Maria, battling these temptations remained a defining feature of her commitment to her Methodist faith.18

Yet for all the anxieties New Englanders expressed about shopping, debts, and labor protests, it was the morals of “factory girls” that primarily obsessed them. And questions of morality never centered on women’s consumerism, or even on temptations to drink, swear, gossip, or join unions. The real worries were always and almost entirely about the sexual activity of unmarried women. This was the female independence that parents, mill owners, and moralists feared most. If mill employment gave these women the autonomy of working for their own income, that independence stood precariously against cultural assumptions that imagined a working woman as a public woman—the equivalent of a prostitute.

The architects and defenders of the Lowell system touted their guarantees of moral guardianship for the thousands of young women who sought employment in their mills. Parents of farm families, they well knew, wanted to believe that just because their daughter had become a “factory girl” she had not compromised her morals, jeopardized her chances at marriage, or permanently ruined her reputation. Elisha Bartlett, a Lowell physician, defended the moral guardianship of the Lowell system. Bartlett emphasized the “watchful care and oversight” of the mill superintendents, overseers, and boardinghouse matrons. “The moral police of all the establishments is vigilant, active and rigid,” he proclaimed, and “no violations of the excellent and judicious rules of the corporations, and no improper or suspicious conduct” was tolerated.19

Moral police? This was a new phrase, invented in Maria’s lifetime, and she would soon feel the full brunt of its power. Behind it stood the weight of American gender conventions and evangelical righteousness. Two buzzwords—character and respectability—captured the expectations of moral policing. “It is only by maintaining an unsullied and unimpeachable character that a girl can retain her situation in the mill,” Bartlett concluded, “and when dismissed for any impropriety from one establishment, there is no possibility of her getting a place in any of the others.”20

Lowell was a company town—or more accurately, a town of companies—and the mill corporations worked together to construct and encourage the moral police that disciplined their workforce. To begin with, there were rules. Each of Lowell’s corporations published “Rules and Regulations,” all essentially the same, that defined the conditions of employment for all mill workers. Without spelling out all possible improper conduct, they insisted that each employee observe the regulations of the overseer in the room where she was employed, board at and follow the rules and curfews of a company boardinghouse, get permission for any leaves of absence, and attend church every Sunday.

The Lowell mills colluded from the start to blacklist undesirable employees. If a laborer abided by the mill’s regulations and remained “of good character” for twelve months of employment, she could receive an “honorable discharge,” allowing her to be hired again at any of the other mills. But those “dismissed for bad conduct, or who leave the mill irregularly,” town historian Henry Miles explained in the 1840s, had their names “sent to all the counting-rooms of the city,” and there “entered on their books. Such persons obtain no more employment throughout the city.”21

Lowell’s boosters promoted a myth that Lowell women possessed a “very superior” moral character, reflecting the innate virtue of New England women. Certainly there were bad eggs, but they were few and far between. Only in the rarest instances did a young woman get dismissed from a factory because of her “immodest or improper conduct.” Nearly everyone had a stake in maintaining this myth. The women who wrote for the Lowell Offering saw no reason to question it. And when boardinghouse keepers and mill overseers, some of whom had worked for Lowell corporations for as long as twenty years, were surveyed by Miles, nearly all underestimated the number of workers dismissed for so-called “licentious conduct.” One boardinghouse matron claimed that only one of the nearly 500 women who resided with her over the past nineteen years was ever discharged for “bad conduct.” Overseers at the Appleton and Hamilton mills with decades of experience likewise asserted they had known either one or two cases of dismissals or none at all.22

The truth, Maria and her fellow workers knew, told quite a different story, confirmed by the records of the Lowell corporations. Employee registers for the Hamilton company during Maria’s time in Lowell reveal significantly more frequent dishonorable discharges for transgressive behavior. Women were most often dismissed for not abiding by the regulations: for failing to give sufficient notice before taking a leave of absence (usually marked as “short” or “short notice” in the register) and for leaving a company boardinghouse while still employed. Remarkable too is how company records illuminate workers’ resistance and overseers’ petulance. Overseers described workplace failings like “carelessness,” “incompetent for the work,” “comes in late,” “could not learn,” or “neglecting to oil her loom,” but when an overseer simply wrote “not good” in the register it’s difficult to know whether those women were fired on account of their skills or their conduct.

Criticisms of character, attitude, or personal behavior were commonplace too. The mere suspicion of behavior considered to be immoral was enough to get a factory worker fired. Overseers dishonorably discharged women for “impudence,” “on account of her language,” for being “contrary,” or for “conduct irregular.” Weltha Burry was labeled a “notorious thief,” and Rebecca Fletcher “stole abominably,” while others were marked simply as a liar or thief. Religious passion also sometimes interfered with work: Louisa Eames was dismissed for “Religious frenzy,” while a co-worker was fired after having “gone to 4 days meeting.”

Equally astonishing is how often overseers cited a woman’s sanity as a reason for dishonorable discharge. Augusta Hoyt was dismissed for being “Short & Mad!” Elizabeth Hubbard was labeled “non compos mentis.” Another was fired because “spinning and tobacco makes her hysterical,” while a co-worker’s record stated only, “Gone—crazy.” Some factory workers were homesick or had to tend to ill family members, but others were described as “sick of the work.” Elizabeth Wilson was discharged after arguing about whether her overseer had given her consent to board with her sister instead of at a company boardinghouse. The mill justified Wilson’s dismissal because she gave short notice and was “a devil in petticoats.”23

Mill agents and overseers were not the only figures involved in Lowell’s moral policing. Lowell’s boosters liked to trumpet the role that women workers played in disciplining other women; a transgressive woman risked discovery and exposure by her fellow workers. Dr. Elisha Bartlett described mill women’s vigilance as a “power vastly more active, all pervading and efficient” than their mill supervisors, manifest in their “jealous and sleepless watchfulness, over each other.” The close quarters of weaving rooms and boardinghouses fostered an intimacy that worked against women keeping secrets. One overseer admitted that the facts of sexual misconduct were “usually discovered and made known by the other girls working in the same room, or boarding in the same house.” Indeed, more often than not, it was the gossip of fellow workers that brought dismissible offenses to the attention of authorities. Bartlett insisted that “their censorship is despotic,” for they might shun a co-worker and refuse to board or work with a woman of unrespectable character.24

Maria, of course, was familiar with being watched closely by her sisters in the Methodist church. But she needed their spiritual kinship more than she feared their watchful eyes. Whenever Maria wrote to her family, it was always on a Sunday. That was a mill worker’s only day off, but it was also the day when the pull of the Methodists most occupied Maria’s mind. She would end a letter quite often with a phrase like, “The bell rings for meeting and I must draw my letter to a close.” Maria came to Lowell for the steady and high wages, but what she treasured most was the continuation of her familial bonds with Methodists.25

If women workers typically relied on extensive kin networks—sisters, cousins, or neighbors—to facilitate their move to Lowell, Maria turned to her spiritual family. Immediately upon arrival, instead of boarding in Merrimack company housing, she asked the city’s Methodist preacher, Abraham Merrill, if she could live with his family. With four children and a paltry salary, Merrill had an incentive to take in boarders. Maria’s certificate of good standing from the Dorchester church gained her immediate admittance to the new church on Chapel Hill. But a few months later, when Merrill was assigned to a different preaching circuit, Maria had to move into a company boardinghouse.

Maria’s reputation as a devout Methodist sister soared as she settled into the routines of work and worship in Lowell. Methodists who remembered her from this time remarked that she was “always regular in her attendance” at church services and class meetings. The Rev. Abraham Merrill recalled that she possessed spiritual gifts that Methodists highly valued, including “a talent at exhorting and praying.” Indeed, Maria heard this praise often from her fellow Methodists. Brother Merrill even remarked that Maria “had the power of touching the feelings, beyond almost any female I was ever acquainted with.” While only men could officially become preachers, Methodist women regularly spoke of faith experiences in their testimonies and prayers at meetings. This new popular evangelical faith was a religion of feelings, and Maria proved adept at it.26

As Methodism grew more central to Maria’s life, she found a renewed infatuation with camp meetings. She returned from a gathering on Cape Cod with over a thousand others, she told her family, “in better health and better spirits than when I left.” Knowing that stories about camp meetings might not sit well with her family, she interjected that she’d imagined Grindal Rawson saying, “ ‘Well Maria this is one of your Camp Meeting scrapes.” “Let me tell you,” she informed them, “I love them now as well as I did five years ago. Yea far better—for I have known real good produced by them.”27

Maria wanted the Methodist church in Lowell to be the intimate, loving family that she had always longed for. For more than two years she immersed herself in the spiritual life of that fast-growing community. Maria filled her letters from Lowell with heart-felt expressions of her beloved Methodist faith, boldly defending her choices even as she suspected her family thought it “strange that I chose a people different in their views and opinions.” This was her spiritual home, and “the Methodists are my people,” she told her sister. In the summer of 1830, she told her mother that “I have been in Lowell so long that I should feel lonesome anywhere else.”28
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Fornication and Lying

maria witnessed lowell’s methodist church grow considerably during her residence there. A few years earlier, New England’s Methodists had hardly given the town—a tiny village of farmers and craftsmen—a second thought. As late as 1827, the year before Maria’s arrival, the Methodists assigned Hiram Waldron to the town. Waldron was a junior preacher from an insignificant circuit with a bachelor’s salary so meager that he had to supplement it by teaching school. But as Maria and thousands of other women began arriving in droves to labor in the newly opened factories, Lowell quickly became a preaching station for men of ambition and recognized talent. As the city’s population soared, one preacher recalled, “Methodism found among them a vast, inexhaustible field for its labors.” Starting with Abraham Merrill, and every year after, the conference appointed to Lowell men they hoped would be rising stars in the denomination.1

Ephraim and Sophia Avery had to be thrilled with an assignment to the booming young city, a plum post compared to the hardship of a country circuit with hundreds of miles of weekly travel. Instead of the circuit rider chasing migrants on the frontier, an ever-moving population headed toward the Methodist preacher.

Arriving in June 1830, Ephraim set to work with his usual vigilance. As if the eyes of the Methodists were upon him, he penned two updates about his Lowell ministry for the New England Christian Herald, the first after six months and the second around the one-year anniversary of his arrival. Writing about himself in the first person plural, he noted that “the prospect at the commencement of our labors was not so flattering as could have been desired.” Though he alluded to “some trials” and “embarrassments” facing the church, Ephraim offered his readers no details, except that a firm hand was needed from a preacher known for facing down disturbances. “The principal difficulty we had to encounter,” he wrote, “was the long neglect of discipline.” Though Methodist “discipline” covered nearly every aspect of believers’ spiritual lives, Ephraim could have been alluding here to the expulsion of one or more church members for improper or scandalous conduct. Ephraim had willingly joined Lowell’s “moral police.”2

Ephraim had scarcely settled into his new home near the Methodist church on Chapel Hill when Brooks Shattuck, an overseer from the Appleton mills, approached him. Shattuck informed Ephraim that he had heard credible stories that a Methodist in his employ, Maria Cornell, had engaged in illicit sexual intercourse with one or two men from Lowell. When Shattuck threatened to fire her for immoral conduct, Maria admitted it was true. “She promised if I would let her stay a day or two,” Shattuck later recalled, “she would make acknowledgments to Mr. Avery. Being satisfied that she did not do it, I informed him myself.”3

Ephraim wrote out the complaint—fornication and lying—brought against Maria before the whole church, but he assigned the task of bringing those charges to one of the church’s class leaders, Nathan Howard. Warning Maria that the details of a church trial could be embarrassing, Ephraim advised her to return home rather than face the awkwardness of being publicly read out of the church. Maria was devastated. With no intention of returning to her mother and sister as a disgraced woman, she instead ventured that September to her favorite camp meeting on Cape Cod—luckily, she had obtained a certificate from Avery as a member in good standing earlier that summer. It was during her absence that she heard news of her expulsion from Lowell’s Methodist church.

From that time forward, the reputations of Maria Cornell and Ephraim Avery veered in opposite directions. Reeling and stunned by her loss of employment, severed from the spiritual family she loved most, Maria left Lowell in search of some way to salvage her life. Lowell’s fame as a boom town meant nothing to a factory worker once she had been fired, blacklisted, and excommunicated.

The preacher, on the other hand, proceeded with confidence that his stature was on the rise. Ephraim was soon reporting to the New England Christian Herald that despite those initial “embarrassments,” the Methodist church was experiencing a considerable revival that autumn.4 His presiding elder, Joseph A. Merrill, could hardly contain his excitement over the “very encouraging” news from Lowell, where “there is a large congregation and all the seats in the house are taken up.” Come summer 1831, Merrill assigned Ephraim to a second year. In just two years, Ephraim Avery doubled the size of Lowell’s Methodist church, from 225 to 451 members. As he put it, “On the whole, we think we have much to be thankful for, and much to encourage us in the gracious work of religion.” Ephraim had even grander visions: “O that hundreds and thousands may yet be brought to the Redeemer’s Kingdom.”5

Meanwhile, in the midst of her woes, Maria made the most rational of decisions. She moved to the next most prosperous cotton manufacturing site in the Lowell system: Dover, New Hampshire. Investors had been operating cotton mills alongside the Cocheco River at Dover for decades, and during the 1820s, capitalists built brick mills there just as big as the ones at Lowell. Once the Dover company became a leader in manufacturing cloth with calico prints, the construction of cotton factories increased once more, as did the demand for weavers. Maria knew she possessed the necessary skills and spiritual gifts. Yet again she hoped to start anew.6

Maria was certainly aware that the Dover company required “strictly moral conduct” from all employees and that gambling, drinking, “or any other debaucheries” would result in a worker’s “immediate and disgraceful dismissal.” The mill owners also expected their employees to attend “divine worship” on Sundays, and indeed she had her own plans to rejoin the Methodists. Arriving in the autumn of 1830, she approached the Rev. John Dow, presenting him with the certificate of membership she’d received from Avery earlier that year. Even though Dow considered the certificate too old and admitted her only as a probationary member, Maria attended every meeting and every Sunday’s worship, her hopes apparent even to those who barely knew her.7

Soon, however, Dow received a letter from Avery, informing him that Maria possessed a certificate “which she ought not to have, and that she had been expelled for fornication and lying.” Although the Dover preacher seemed willing to listen to Maria with some sympathy, he was ultimately persuaded to deny her membership when Avery sent a second letter explaining the course of actions leading to Maria’s expulsion, complete with details about her rumored character. Dow later testified that Avery told him Maria was “a liar and common strumpet,” guilty of other immoralities. “Now if you want her in your church, you may have her,” Avery concluded.8

In Ephraim’s mind, Maria was a troublemaker, and he was determined to purge her from the Methodist flock. All evidence indicates that Ephraim initiated this correspondence with Dow after he heard that Maria was in Dover using a certificate signed by him. He even discovered Maria’s address in Dover and sent her a letter demanding that she return the certificate, threatening to publish her name and story in the newspapers if she refused. Fearful for her already fragile reputation, Maria immediately returned the certificate.

In Maria’s mind, Avery was hounding her in every corner of industrial New England, keeping her out of church and factory alike. When Dow informed her that she had forfeited any chance of being admitted in the Dover church, Maria packed her trunk once more, leaving a well-paying weaving job in Dover-Cocheco’s Mill No. 3, to head five miles north to another booming cotton factory town, Somersworth, New Hampshire, where there was another Methodist church to try.9

In Somersworth Maria held even greater hopes that she might regain her standing with the Methodists while remaining employed at Great Falls Manufacturing Company. Arriving around New Year’s Day in 1831, she found lodgings at the boardinghouse of Mr. and Mrs. Timothy Paul and began attending every church meeting that welcomed non-members. It was at this moment that a fateful truth became apparent to Maria: without a certificate of membership she had no proof of her respectable character, and that meant she was caught in a tragic web of mill town gossip, confessions, and pleas for forgiveness, followed by more gossip, more confessions, and, above all, the Methodists’ zeal to protect their church’s reputation from wayward members.

Desperate to find a way to enjoy the full “religious privileges” that she so desired, Maria wrote a letter to Avery confessing her sins and pleading with him to forgive her. She wrote twice more, each time unburdening herself until she had made a complete confession of all her sexual sins. Each time, she waited in vain for the Lowell preacher to reply. Meanwhile, Maria’s confession to her co-workers prompted them to spread gossip and stories that only further tarnished her reputation. Within two months Mrs. Paul claimed to be dissatisfied with rumors about Maria’s character and forced her to leave the boardinghouse.10

With some urging from Great Falls’ Methodist preacher George Storrs, Maria made a return visit to Lowell in early June. If she could get her Methodist sisters and brothers there to sign a letter stating that they had forgiven her, then Rev. Storrs might offer her a probationary membership. She took a stagecoach to Lowell at her own expense, making the rounds to friends and former “sisters” seeking their forgiveness. On that same visit, Maria also confronted Avery in person with one more appeal. She would later tell housemates that Avery “did not treat her with common politeness when she went to his house,” describing him as “hard hearted and unfeeling.” When she asked if he still had the letters of intimate confession that she had written to him, he replied that he did and refused to promise any absolution, admonishing her that “forgiveness from me was nothing” and that she “must seek it of the Lord.” Maria insisted on some written statement of forgiveness until Avery finally assented to sign a tepid letter stating that he would not object if Storrs received her on probation.11

A few days later, Avery wrote a letter to the preacher at Great Falls, retracting the document he had signed for Maria.


Rev. George Storrs     Lowell 6th June 1831.

Dear Brother, It may appear strange to you that I should address a line to you at this time but it is from a sens of duty that I do it—Maria S. Connell called on me Saturday last saying she had come to Lowell on purpose to make an acknowledgement of her fault &c. &c. &c. and after some time I gave her a writing saying that if you saw fitt to receive her on trial I should not object &c. . . . we were in hopes of haveing evidence of her penitence but alas! alas!! alas!!! this morning derect information was brought to me that she had told a known willful falsehood—her standing being as it is I have not taken any paines to inquire into the case, but thought prudent to direct this to you as your name is on the slip of paper she has—we should all of us here be opposed to her joining any where—with this you act your judgment.

 Yours in the bonds of a peaceful Gospel,

 (signed) E. K. Avery.12



The news devastated Maria. Denied membership in a class meeting at Somersworth and refused admittance to the quarterly love feast, she cried out in frustration to her roommates and co-workers, to no avail. By August she had left Somersworth.13

So Maria tried her luck in the last remaining location in the Lowell system where she had not yet worked. She moved to Waltham, Massachusetts, the site of the Boston Associates’ original mill.14 Although she took to the work like “an old weaver,” Maria stayed only a month, boarding “at three or four different places,” because as she told a housemate, her reputation had become so bad that “she was obliged to keep moving about, and that it followed her wherever she went.”15

Ever the “moving planet,” Maria next landed in Taunton, Massachusetts, forty miles to the south. This time she seemed to escape the watchful eyes of co-workers and Methodists who knew of her misdeeds. “I pitched my tent in Taunton last fall,” she wrote to her mother in the spring of 1832. “I am now in very good business, and I do not want to lose my place” by going home for a visit. “I am hooking up, and folding cloth, and keeping the weaving room books,” she wrote, “and my employer is unwilling I should be absent even for one day.”16

Then all of it came to a crashing halt once again. For an unexplained reason, Maria remained at Taunton only until June 1832. Free now to see her mother and her sister’s family in Woodstock, in northeastern Connecticut, she told them she had arrived merely for a visit. Within a couple of weeks, when it became clear that Maria had no job to return to, she asked for employment as a tailoress in Grindal Rawson’s workshop.

She also heard news that a Methodist camp meeting would soon take place just six miles down the road in Thompson. Her fateful encounter with Ephraim Avery there would radically change her feelings about camp meetings. Soon after that camp meeting in late August, where she claimed that Avery had coerced her into having sex, Maria missed her period and began to worry. She confided in her sister, and the next morning Lucretia told Grindal, “Maria is in trouble.” With advice from a local lawyer and minister, they decided Maria should move to Rhode Island, ascertain whether she was pregnant and, if so, communicate with Avery. Maria arrived in Fall River in early October and secured employment as a weaver, in search of support for herself and the child she was expecting.17
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“If I Am Missing”

it was a thursday, the last day of autumn, and both Maria Cornell and Ephraim Avery began their daily routines in ways that people expected from a factory worker and a Methodist preacher. Few people around them could perceive the foreboding with which each had doubtless awakened. Both Maria and Ephraim knew that December 20 was going to be a momentous day.

Just as she did every other workday, that morning Maria followed a regimen she did not control. Before sunrise the Fall River Manufactory Company’s factory rang its bells, summoning workers like Maria to their machines before the seven o’clock bell signaled the commencement of the mill’s operations.

No one directed Ephraim where to go on a Thursday morning. He was a professional man, and on most days his time and movements were his own private business. Whether his two-year-old daughter, sick with a fever, awakened first, or his wife, Sophia, seven months pregnant, rose before the others to stoke the fire, sometime that morning Ephraim said a little about his anticipated excursion that day—but he offered few details.

Fall River and Tiverton residents—farmers and housewives, shopkeepers and stagecoach drivers, tavern-keepers and bar maids, bankers and clerks, laborers and factory workers—awoke to face their daily tasks, all with varying degrees of control over their time and the work they needed to complete. Many observed the comings and goings of people around them as they’d done on most days. No one suspected that this December day would be different from any other day.

By that December Thursday, Maria had resided for nearly three weeks at the home of Mrs. Harriet Hathaway, a forty-seven-year-old widow who lived with her daughter, Lucy. For her first two months in Fall River, she had boarded at the home of Elijah Cole, a shoemaker, who housed many other factory workers. As she became more certain of her pregnancy, Maria wished to escape a house crowded with nosy young women. They would surely notice that she had stopped menstruating, and they were certain to observe her body’s physical transformations.

Back on the last day of November, Maria had made an overture to fellow weaver Lucy Hathaway. They had known each other for only a week when, chatting as weavers typically did during slow times in the factory’s schedule, she heard Lucy say that she lived at home alone with her mother. During their breakfast break, Maria told Lucy that she wanted to live with a smaller family where she could be “more retired.”

“Can I get boarded at your house?” Maria asked.

“I don’t know,” Lucy replied. “I’ll have to ask mama when I go out at noon.”

“I will go right up,” Maria blurted out, and she hurried over to Harriet Hathaway’s to make the inquiry herself. When she returned, she told Lucy, “Your mama says she will leave it to you.”1

Lucy consented, and Maria moved into the Hathaway home the next day, December 1.

On December 20, Maria marched off to the cotton factory just as she had done every day but Sunday for the previous few weeks. She passed Methodists she knew, and they greeted her fondly with a “good morning, Sister.” Her cloak whipped in the stiff breeze, but she didn’t mind. The wind helped clear the factory lint from her clothes, and blue skies meant her appointment for that day would not be canceled. She told Lucy the week before that she was nervous about asking the overseer, Mr. Smith, if she could leave work early that Thursday and that she hoped the weather would be fair. Maria was afraid, Lucy remembered, that Smith “would not let her go out on the 20th, and was fearful of losing her place,” because she was determined to go “whether he would let her or not.”2

At her lunch break Maria returned to her boarding house and asked Mrs. Hathaway if she could have her evening supper “ready by or before dark.” The landlady agreed, and Maria returned to the factory’s weaving room. Having received Mr. Smith’s permission, she was in especially good spirits, both Lucy and Harriet recalled. “The afternoon of her departure,” Lucy remembered, she was “more lively than usual”—though usually “silent and depressed,” on that day “she appeared very pleasant, kind and affectionate.” Lucy’s mother recalled that on that Thursday Maria “had a pleasant appearance,” “did not appear agitated,” and seemed “more cheerful than usual.”3

An hour or so later, on the other side of Mount Hope Bay, Ephraim Avery left his home near the Bristol town common, strode past seamen and dockworkers on their lunch break, and walked briskly toward the ferry wharf at the town’s southern tip. At two o’clock he boarded the ferryboat for the half-mile crossing to Portsmouth on the northern end of Aquidneck (or Rhode) Island—what locals just called “the Island.”

As William Pearce Jr., the ferryman, recalled, it was a “cold and blustering” morning, but the afternoon became milder. Pearce noticed that Avery wore a brown surtout, a common style of man’s overcoat, even though on previous occasions he had seen the preacher wear his cloak. No other passengers crossed with Avery, so the preacher paid a double fare.

“Do you know where the coal mine is on the Island?” Avery asked Pearce.

The ferryman pointed off to his right but offered no directions for how to get there. Pearce stated that a Portsmouth man recently told him that he’d be carrying coal to Bristol by boat if the preacher needed some. They engaged in no other conversation, and Pearce didn’t see which direction Avery headed as he left the wharf.

Jeremiah Gifford, the ferryman on the opposite side, also saw Avery arrive and likewise paid no attention to where the preacher walked after disembarking. Within a quarter mile, Ephraim would reach a fork in the road. He could continue south on the Island toward Portsmouth and its coal mines, or he could turn left and head east toward the Stone Bridge that crossed the channel and led northward toward Tiverton and Fall River.4

Back in Fall River, Maria engaged in the everyday camaraderie of women in a cotton factory, as she tried to complete her day’s weaving. With no clock inside the weavers’ room, she listened intently for the bells to toll the hours. Sometime that afternoon, Lucy Hathaway walked over to Maria to borrow eight cents so another “girl” in the room could buy cloth to make an apron. Maria said she wanted an apron too and asked Lucy to buy the same. When Lucy replied that she didn’t have any money, Maria gave her enough for all three of them, saying, “We then will wear them all alike next week.”

As her workday neared its end, Maria asked Amy Durfee, who worked beside her, to remove her piece of woven cloth before the closing bell—she wanted her loom to be repaired the next day. Maria then asked the overseer if she could sew the aprons on Friday while her loom was being mended.5

Maria’s interactions with her Fall River co-workers seemed to follow a calculated strategy. Since arriving in town with a suspicion that she might be pregnant, Maria deliberately made others aware that she had recently received three letters and that she’d delivered her own written replies to the post office. Two of the letters—a straw-colored or yellow letter (dated November 13) and a pink letter (delivered by the steamboat engineer on November 29)—arrived while Maria boarded at Mr. and Mrs. Cole’s. A third letter, written on white paper (dated December 8, and postmarked Fall River), arrived a week after she had moved into the Hathaways’ home. Boardinghouse owners and residents certainly observed when a letter arrived, but there was something more to Maria’s actions.

Although the missives entreated Maria to maintain secrecy, to “keep the letters in your bosom or burn them up,” she instead held the letters up to be seen, kept them in her lap while sitting in the drawing room at night, and brought them to the mill so other women would notice them. Although she never read them aloud nor let anyone else read them, Maria still wanted others to know about this correspondence.

Both Harriet and Lucy saw Maria sitting by the fire some evenings with all three letters in her lap. They also observed her place the smaller yellow and white letters inside the seal of the larger pink one.

“The pink letter looks like a lady’s handwriting,” Lucy said one evening.

“No, it is from a gentleman,” Maria replied.

Harriet overheard Maria tell Lucy that they were “from a gentleman in Bristol.”6

On December 20, at about quarter past five o’clock, just as it had turned dark, Maria walked over to the window near Lucy’s looms, brushed her hair with a comb—the same hair clip she would wear that evening—and told Lucy that she needed to run an errand to Joseph Durfee’s. She asked if Lucy knew where he lived (and repeated the same statement and question to Amy Durfee and Harriet Hathaway that evening). Joseph Durfee, not directly related to the farming Durfees, was a carpenter and shipbuilder employed as clerk at the steamboat company. In fact, Joseph Durfee’s home lay in the opposite direction from Maria’s boardinghouse and the farm.7

It seemed as though Maria was leaving some clues. A visitor from Bristol could arrive in Fall River via one of three means: He could take the stage, entering from the north and alighting at Moses Lawton’s Tavern in the town center; he could travel on the steamboat King Philip that ran from Providence to Bristol to Fall River on Thursdays, disembarking at the wharf where Joseph Durfee resided; or he could ferry across to Portsmouth, cross the Stone Bridge, and walk six miles through Tiverton from the south. If Maria wanted to signal that she was meeting an out-of-town visitor, without naming him, what better way than to mention to three different women that she needed to visit a man at the steamboat company.

After leaving the mill around five-thirty, Maria returned to Harriet Hathaway’s, ate her early supper alone, then went upstairs to change her clothes and cloak. She quickly grabbed a pencil and scribbled a note on a small scrap of paper—“If I am missing . . .”—and placed it in her bandbox. While her landlady was in the kitchen, Maria hurried back downstairs and headed into the street. Harriet recalled that this was sometime “between candle light and dark.” Harriet heard the door slam, but didn’t see Maria leave. She would never see her again.8

Earlier that afternoon, Ephraim had reached the fork in the road, just south of the Bristol ferry in Portsmouth. Just as the roads divided, two sets of stories would diverge at this juncture. Where he actually went, for many, depended on whose story they would come to believe.

Local residents would tell their tales of passing a male stranger, or spotting him off in the distance, along the route between the Stone Bridge that led north through Tiverton, past the Durfee farm and stack yard, and into the streets of Fall River. The next day, as soon as they had heard of the death of a young woman, they began to connect the sights and sounds from the previous afternoon and evening.

Ephraim Avery told a different story. His alibi was a tale of a southward excursion, heading away from Fall River and toward the coal mines. His outing involved no direct encounters, conversations, or interactions with local residents on the Island. It was also a story that Avery never had to tell in public, since others recounted secondhand what he’d told them about his whereabouts that day.

Maria must have been nervous as she stepped out into the street after leaving Harriet Hathaway’s home and pondered her future. Could she become a mother and yet remain an independent working woman? She knew she would need someone’s help. She’d rehearsed in her mind how this might work, much as she had in a letter to her family a month before. “I still have hopes and fears,” she told them, but she knew not “what the results will be.” Recently she’d discovered that “there is a girl here that has had a child, and went into the factory again in six weeks. She gets her child boarded for 50 cents a week.” It wouldn’t be easy, Maria thought. She expected scandal but told her family (and herself) that “it will not make half the noise here that it would in the country.” As she contemplated her immediate future, Maria knew what she needed to do: “I shall try to work till the first of March” and “try to save six dollars a month this winter.”9

As Maria hurried to her destination, she may have turned over in her mind her conversations with Dr. Wilbur during her office visits these past two months—how she had told the doctor that Avery advised her to take oil of tansy to end her pregnancy; that Wilbur thought it would “destroy her life”; how Wilbur advised her that it was best to meet the preacher in Fall River; and how he thought she should ask for a settlement of $300. She might have remembered the letter she’d written to Fall River’s Methodist minister, still sealed, unsent, and stored in her trunk, in which she stated that she couldn’t remain a Methodist after what happened at the camp meeting. She hoped that her uncertainties might end that night and the matter would finally be settled.10

Hopes and fears: On this night, Maria’s last, it would have been easy for fears to loom larger. No moon rose, and the temperature plummeted.

Only two people worried about Maria that evening. Alone in their home, Lucy and Harriet Hathaway stayed up until after ten o’clock, awaiting her return. Harriet had no one that she could turn to for help, so she left the door unlocked and went to bed. “I felt very uneasy about her” and “slept little that night,” she later recalled. Lucy’s mind too had turned from hopes to fears: she hoped that Maria had gone out with some of her Methodist friends that evening, but when she didn’t come home, Lucy began to fear that she might have accidentally walked off a bridge in the night’s darkness. When Lucy arrived at the mill the next morning, she asked the other “girls” what they knew. Right around that time John Durfee was startled by the sight of a woman’s body hanging from a fence post inside his haystack yard.11
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Manhunt

on the afternoon of january 7, 1833, twelve days after the preliminary hearing began, Justices Howe and Haile announced their decisions. Their opinions landed like a bombshell. Each justice wrote a separate opinion, but together they ruled that Maria Cornell had committed suicide and that there was no “probable cause” to suspect that Ephraim Avery was involved in her violent death.

John Howe’s opinion was the more detailed: a ten-page, 5,000-word journey through his imagined interpretation of the evidence. The forty-nine-year-old magistrate considered himself not just a jurist but a writer and orator as well. His closing statement revealed the literary fashions he had cultivated since his college days. After dispatching the prosecution’s “chain of circumstantial evidence,” he turned to the crux of the matter: the differences between the reputations of Avery and Cornell. For the Bristol justice, his decision came down to whose character he could trust. Avery’s stature, he wrote, had always remained “perfectly unblemished,” whereas Cornell appeared to have been “addicted to almost every vice,” for years “going about from place to place, and staying but a little while” at any one of them.1

He stopped just short of asserting that no respectable young woman would voluntarily work in a factory, but the courtroom audience knew what he was implying. In Howe’s mind, the primary difference between the respective characters of the two protagonists was clearly evident in the reasons for their incessant mobility: the preacher’s moves from town to town confirmed his “ministerial character,” while Cornell’s evinced her “bad character” as “an undoubted prostitute.”2

Howe concluded his opinion with an act of literary fancy. Even if Avery “wrote all the letters imputed to him, and actually received all that are pretended to have been addressed by her to him,” and even if he met Maria Cornell on the evening of December 20 at a prearranged site, Howe still wouldn’t suspect a man of his character and occupation to be the father of her child, nor “to have taken her off to the stack yard and murdered her.” Howe then placed words into Avery’s mouth, fabricating a speech that the preacher might have made to Maria:


“Maria, you have given me a great deal of trouble heretofore, and your late letters, which I wrote you so much surprised me, have given me a great deal more. You are pursuing me, who never did you an intentional injury, with great malignity. I did not know but it might be in your power to do me and my family an injury and bring a scandal upon my profession, when I solicited this interview and promised you aid. I have since thought more of the character of your threats, and the effect of your executing them; and, as it would only be encouraging you to extort from me again, and I could have no security that you would not, after all, do all you could to injure me, I have concluded to retract my promise and set you at defiance. If I thought you had any just sense of future accountability, I would warn you of the sin of thus following up one crime with another.”



After a speech like that, Howe concluded, it seemed more plausible that Cornell had decided to “destroy herself” than that Avery had “betrayed and destroyed her.”3

Avery was set free, and the mill town was abuzz. When constable Harvey Harnden returned with the justices’ written decisions, 600 people gathered at the First Congregational Church to hear him read Justice Howe’s opinion. Residents were aghast and dismayed by what they heard. “Astonished” was how the Fall River Weekly Recorder characterized the crowd’s reaction. The Fall River Monitor portrayed Howe’s opinion as “very strange arguments,” which, once they appeared in print, were sure to disgust if not “amuse some portions of the public.”4

That night’s crowd was not amused. Mill town folk could see no reason to commence a new search for another suspect. They instructed the Fall River Committee to secure another warrant for Avery’s arrest and a proper hearing in Newport County, where the crime had been committed. The next day, with a new arrest warrant in hand, Harvey Harnden set off to Providence to get an order affixed to it by the chief justice of the state supreme court.

Ever since the death of Maria Cornell, Harvey Harnden seemed to be right in the middle of the action. A striving man, he possessed unflagging energy and a nose for the main chance. Harnden was the type of jovial good fellow who succeeded equally well in his auctioneering business and as deputy sheriff in Fall River. At some point too, the thirty-nine-year-old rose to the rank of colonel in the local militia.

While in Providence, the Fall River constable was introduced to the attorney general as well as the chief justice, but he got nothing more than a legal run-around. Growing anxious to return to Bristol, he arrived on Monday, one week after the two justices had released Avery. There Harnden confronted Bristol residents unable or unwilling to assist him. They had heard rumors but knew little of Avery’s whereabouts. “Some thought or pretended to think one thing and some another,” Harnden mused. The next day, when a Bristol man tried to convince Harnden that he’d driven Avery to a location on the outskirts of Bristol but didn’t know where he had gone from there, Harnden investigated and determined that the man’s tale was merely a ruse.5

Convinced that the preacher had definitely gone into hiding, he questioned the Warren bridge toll keeper, who thought that Avery had crossed the previous Wednesday before climbing into a carriage drawn by two white horses heading northeast toward Massachusetts.

Ten years before Edgar Allan Poe gained acclaim for creating the detective story as a new literary genre, Harnden penned an early forerunner: a thirty-six-page narrative describing his week-long search for Avery across three states. While Poe’s hero relied more on sleuthing and deductive acumen, Harnden combined a swaggering display of his powers in divining clues with the adventures of a man-on-the-make, casting himself as the lone detective in search of a fugitive, employing guile, deception, courage, and wit.6

With evidence that Avery had left the state, Harnden returned to the state capital and acquired an order of requisition to the governor of Massachusetts authorizing him to retrieve Avery as a fugitive. With a clue to pursue, Harnden began his secretive search. He confided only in men of proven trustworthiness, beginning by testing the honesty of Bristol’s deputy sheriff, William Paul, asking him to keep the secret that Avery’s arrest warrant was in Harnden’s possession, not the sheriff’s. “I am now happy to state,” Harnden wrote, “that Mr. Paul has proved himself to be a trusty officer.” Harnden repeated this test of a man’s mettle for every individual who assisted him.7

Returning to Avery’s last known location, the self-made detective began his search for the carriage with two white horses. He located a tavern in Attleborough where the carriage had stopped on Wednesday night and discovered that the traveling party included two young women (ages eighteen and twenty-five) and two gentlemen (one tall—Avery—and another not very tall). They fed their horses and moved on. The next day Harnden traced the carriage as far as Dedham, ten miles from Boston, where the passengers spent the night.

Posing as a family friend searching for one of the young women, Harnden convinced the landlady to talk by pretending that he had been sent to prevent this female passenger from eloping. In a case already rife with speculation about seduction, Harnden resorted to innuendo to deceive the tavern owners into giving him a physical description of the male travelers, confirming his suspicions that one of them was Avery.

Hurrying on to Boston, where he lodged at the tavern next door to the city’s Methodist church, Harnden convinced the barkeeper that he was on a secret errand that prevented him from signing the inn’s registry. He deployed the same veil of secrecy when following an erroneous tip that Avery might be in Lowell.

True manhood, Harnden insisted, derived from an unthinking display of public virtue. With a touch of irony, though, secrecy and deception proved just as vital to a “true man’s” success in this detective adventure. Much as in day-to-day exchanges in a capitalist economy, men often triumphed by resorting to stealth and deceit. But a democratic society that prized equality and transparency also feared and despised those traits. There was the rub. Deceit and secrecy were necessary for true men like Harnden and his aides to prove their worthiness and achieve their goals, but they were also the signs of the inferior masculinity of the men who “secreted” Avery into hiding.

Meanwhile rumors began to spread about Avery’s escape. Newspapers speculated wildly about his whereabouts and designs. Some guessed he’d already been imprisoned in Newport or that he’d posted bail but was keeping away from public officials. Mostly, the papers assumed that he had fled for fear of violence or further prosecution. The most outlandish rumor, published in a Newport paper, claimed that Avery had set sail for Cuba.8

With no help from Methodists in Boston or residents of Lowell, Harnden decided to confront a “gentleman” he suspected had joined Avery in his carriage ride to Boston, peppering him with questions about every stop they had made, pausing each time to state with emphasis, “Ephraim K. Avery was with you.” By the end, the self-fashioned detective threatened prosecution for aiding an escaping fugitive, or at least that he would “publish to the world” the man’s name and actions if he refused to reveal Avery’s whereabouts. The gentleman relented, admitting that Avery was hiding in the town of Rindge, New Hampshire, where some Methodists resided.9

Harnden traveled fifty miles inland from Boston, disguising himself and his quest throughout his journey to Rindge. Upon arrival he collected around him a group of “true” men who could assist him in the final search. Two deputy sheriffs, a local farmer, an attorney with expertise in the state’s extradition laws, and a young man Harnden called “the Baker” promised to maintain the secrecy of the manhunt, and Harnden praised them all as “very vigilant men.” Like similar narratives of self-made men, Harnden’s tale trumpeted his singlehanded heroism, even if he had to admit that his successes required the help of others.10

Together they discovered that Avery’s likely hiding place was the home of a sea captain, Simeon Mayo, and his wife, Nancy, Methodists who had known him during his previous circuits on Cape Cod. Within no time, Harnden and his four assistants silently surrounded the Mayo house. It was late, nine or ten o’clock at night.

Situating his associates at all the outside doors, Harnden entered the home along with the Rindge deputy sheriff, there to ensure they entered the house legally. To the other lawman, Harnden said he would “do all the talking and fighting if any should be necessary.” Inside, Harnden called out, asking if Capt. Mayo was home. A short, stocky man replied,

“My name is Mayo.”

“I am here after Ephraim K. Avery,” Harnden declared.

“Ephraim K. Avery!” said Mayo.

“Yes sir.”

“I don’t know such a man,” the captain insisted.

“I know such a man,” Harnden replied. “I have come a great way after him—I came on purpose after him and must have him.”11

With his emphasis on the words I, great, and purpose, readers couldn’t miss Harnden’s self-important heroism.

Captain Mayo’s wife, Nancy, slipped out of the room, and within minutes one of the deputies rapped his fingers on a window, informing Harnden that a woman had just gone upstairs and called to a Mr. Avery. As the detective rushed past Mrs. Mayo on the staircase, she told him he was “after innocent blood.” Entering a bedroom he found only an extinguished candle and a rumpled bed. Had he thought to look behind the door, he would have immediately found the preacher, but he thought that space too slight: “I must give the gentleman the credit of having put himself in a position,” Harnden wrote, “to require less room than I thought it possible for any man to do.”12

While Harnden continued his search upstairs, the preacher tried to escape out the front door, only to retreat back inside when the detective’s men nearly grabbed him. Downstairs, Harnden pressed his hand against a door. Feeling gentle pressure from behind, he concluded that he was “within an inch of the person I had long been looking for.” Opening the door forcefully, Harnden shone a candle into the face of Ephraim Avery.

The preacher stood motionless. In the intervening two weeks Avery had grown out his beard, which “very materially altered his looks.” The detective, though, emphasized his prey’s weakness as much as his disguise, reporting that the preacher couldn’t utter a word and that he worried he might faint. Taking him by the hand, Harnden offered these reassuring words: “Do endeavor to overcome this agitation; you need fear no personal violence; you shall be kindly treated.” They left immediately, traveling through the night and next morning by stagecoach to Boston, with Avery under arrest.13

While Harnden was secretly closing in on Avery, the Rhode Island legislature discussed a petition from Tiverton residents requesting a proclamation offering a reward for the fugitive preacher’s apprehension. Legislators who held opposing opinions about Avery’s guilt chimed in with various speculations: Did any new evidence exist? Had the public been cheated out of a fair trial? Was the legislature inflaming the popular excitement? Had the preacher actually absconded? Most amazing about this public debate is the fact that key figures in Avery’s upcoming trial—a trial that no one yet knew would come to pass—were present and participated in the discussion. The attorney general, Albert C. Greene, and Levi Haile, one of the two justices at Avery’s examination in Bristol, felt no compunction about voicing their opinions. Even more, Eleazer Trevett from Newport, who would serve as jury foreman, sat in the chamber listening to whatever rumors legislators threw out. The reward resolution passed with a nearly unanimously vote. To this point, the Tiverton murder had trumped all other legislative business. Only after concluding the debate over Avery did legislators move on to elect their state’s next United States senator.14

Harnden maintained steadfastly that he had “pursued Mr. Avery and arrested him without the least hope of reward.” Still, he found “gratifying” the prospect of recovering his expenses. But when he applied for the reward, Governor Arnold balked, arguing that he hadn’t signed the proclamation until after Harnden had apprehended Avery.15

Little surprise, then, that Harnden turned to publishing his own account of the manhunt to recoup the considerable cost of his search. If denied the state’s reward, wrote a Providence newspaper, the detective should be compensated through the sales of his narrative. For a mere twelve cents readers could purchase Harnden’s narrative two weeks after Avery’s arrest. Reaching an audience insatiably longing for any story about the preacher and the factory girl’s murder, the Fall River Weekly Recorder described its appeal: “The language is simple and easily understood by everyone; and there is a vein of humor running through the work—a piquancy and peculiarity in the manner of Col. Harnden’s telling his story.” The paper recommended it to “all who wish to while away a dull hour” as well as anyone who hadn’t yet “felt much interest in the Avery case.” The Providence Journal agreed: “Few who take it up, will lay it down.”16

While most newspapers merely summarized the key plot twists surrounding Avery’s flight and Harnden’s pursuit—that Avery disguised himself by growing a beard, or that fellow Methodist Mayo denied that the preacher was hiding in his house—Harnden’s narrative was something greater: a heroic tale of self-made manhood that prefigured the kind of detective stories American readers would find irresistible in the decades to come.

Thirteen thousand copies of the Narrative of the Apprehension in Rindge, N.H. of the Rev. E. K. Avery were printed, in at least two editions. What effect would this have on the pool of jurors at the trial, when legions had already read the tale of Avery’s flight and Harnden’s manhunt, let alone two published editions of the testimony in Bristol?

Rhode Island’s attorney general, Albert Greene, was already worried about that before he knew he would be the lead prosecutor.17


ACT II
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Trial
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Courtroom Tales

bright sunlight startled the prisoner’s unprepared eyes. Newport’s jailer led Ephraim Avery down the front steps of the jailhouse on a crisp spring morning, directing him to turn right. The preacher had to squint as the sun’s rays struck harshly against the white clapboard walls of the Methodist meetinghouse across the street. Some critics may have thought it fitting that Newport’s Methodists had chosen to build their meetinghouse on the same street as the town jail. But the first Methodist meetinghouse in America to possess a steeple and a church bell in fact signaled just how far the upstart sect had grown. Earlier Methodists considered such ostentatious displays of worldliness unfitting for their plain and serious piety—a prudent policy when parishioners were mostly poor laborers. But the shiny white spire expressed the yearnings for respectability of a church that three decades earlier could afford only a lot across from the jailhouse.1

As the jailer marched the preacher up a slight hill past the White Horse Tavern and alongside a militia common that had hosted no battle training since the War of 1812, he steered him right once again onto Farewell Street. Avery’s thoughts surely never strayed too far from the chilling sense that his own life hung in the balance.

Straight ahead stood old Colony House, a three-story Georgian-style brick building, its cupola catching the morning light. Shops all down Broadway were empty, as everyone’s attention that day—town folk and visitors alike—was directed toward the courthouse, awaiting a glimpse of the notorious Methodist preacher. Old Colony House, erected nearly a century before, had been home to the colonial assembly before Independence and continued as the state capitol during the early republic. Avery climbed its stone steps, under the balcony where the Declaration of Independence was read aloud in 1776, and entered through the twelve-foot-high double doorway. The hands of the clock on the courthouse façade pointed to a few minutes before ten o’clock.2
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Old Colony House in Newport, the capitol of both the colony and state of Rhode Island, was the venue for Ephraim Avery’s murder trial. “State House, Newport, Rhode Island,” American Magazine of Useful and Entertaining Knowledge, vol. 1 (January 1835). HathiTrust Digital Library.



It was Tuesday morning, May 7, 1833, the second day of Avery’s trial before Rhode Island’s Supreme Court. A day earlier, the court had begun the trial by directing the county sheriff to summon men for jury duty. When the preacher walked the several hundred paces to the courthouse the previous day, it was the first time he’d been outside in two months—and after less than an hour, he was ushered back to his dark cell. For three-and-a-half months he had been confined to a prison cell fourteen feet square, with only a six-by-ten-inch window, which provided insufficient lighting for reading or discerning human faces. “My ears assailed with the grating sound of bars of iron and the turning of keys,” he recalled, it was “enough almost to freeze my blood!”3

An unnerving silence blanketed the courtroom. All eyes fastened on the defendant as he bowed to the three justices and again to the prosecutors before taking his seat at the defense table. Gathered at the bench and bar were the most illustrious legal personages from two states. The public could rest assured, one trial reporter observed, that both sides had counsel of “the highest ability.”4

At the prosecution table sat Attorney General Albert C. Greene. By his side sat the Newport lawyer who preceded him as attorney general, Dutee J. Pearce, then serving his fifth term in Congress. Next to him was William Staples, prosecutor during Avery’s pre-trial hearing in Bristol.
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Albert Collins Greene, prosecutor in the Avery trial, attorney general for the state of Rhode Island. Courtesy of Rhode Island Historical Society.



At Avery’s side sat defense lawyer Richard Randolph. Hailing from one of Virginia’s first families, the Harvard graduate was connected by marriage and business to the most important legal figures in Newport. The star at the defense table, though, was the venerable Jeremiah Mason, the most renowned lawyer in all of New England. During his distinguished legal career in Portsmouth, New Hampshire, Mason had famously paired with Daniel Webster in the landmark Dartmouth College case. Webster once remarked that if asked who was the nation’s greatest lawyer he might say Chief Justice John Marshall, “but if you took me by the throat and pinned me to the wall and demanded my real opinion, I should be compelled to say it was Jeremiah Mason.”5

Mason’s talent didn’t come cheap. The great barrister in fact always prized compensation above public service, declining judicial appointments because the salaries were too meager. The Methodists, then, hired the region’s best and most expensive lawyer to defend Ephraim Avery, whose meager circuit-rider salary could never pay for such counsel. Three other attorneys from Newport and Bristol were retained to assist the defense, but the expectation was that Randolph and Mason would argue Avery’s case before the court and jury.
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Jeremiah Mason, Ephraim Avery’s illustrious defense attorney. Courtesy of State of New Hampshire.



Presiding over the trial were the three judges of the Rhode Island Supreme Court. Chief Justice Samuel Eddy was more of a career-long political officeholder than a practicing attorney. An introvert with a contemplative bent, he nonetheless ran his courtroom with a firm gavel and was known “to delight in exactness—precision.” Eddy was joined by two associate justices, Charles Brayton from Warwick and Job Durfee from Tiverton, Durfee being twenty years the junior of his two colleagues. Courtroom observers wondered whether Jeremiah Mason considered these Rhode Island judges lesser legal minds.6

After agonizing months of delay, the public was finally getting their trial. Americans watched and waited for what was shaping up to be the most spectacular, headline-grabbing trial in the United States. Their appetite had been whetted during the two-week-long examination in Bristol in early January, followed by the sensational press coverage of Avery’s flight and apprehension by Harvey Harnden.

The accused preacher was asked to stand and raise his right hand. The clerk read the indictment, repeating several times the phrase “not having the fear of God before his eyes, but being moved and seduced by the instigation of the devil.” Avery was charged with three counts, each one outlining a possible method of killing Sarah Maria Cornell on the night of December 20. First, that he fastened a cord around her neck and choked and strangled her. Second, that he tied a cord around her neck and suspended her body from a stake, thereby choking, suffocating, and strangling her. Third, that he assaulted her by striking and beating her with both hands on her belly, left side, and back, inflicting multiple mortal wounds, after which he affixed a cord around her neck and violently squeezed her neck and throat until she “instantly died.” As the clerk spoke, Avery fixed his gaze intently, his lips moving incessantly as if chewing on paper.7

“Ephraim K. Avery!” the clerk cried out, “to this indictment you have already pleaded not guilty—what say you now?”

“Not guilty,” Avery answered.

“How will you be tried?”

“By God and my country.”

“God send you a good deliverance!”8

The audience remained silent. Anticipating a swarm of onlookers for the most talked-about case in anyone’s memory, the court moved the trial to the Colony House’s great hall on the first floor, worried that their regular chamber a floor above, capable of seating a hundred people, would give way under the crowd’s weight. The great hall held some 1,500 people, and on the trial’s opening days, during which only preliminary business was conducted, it was already teeming with spectators. Ever since the discovery of Cornell’s body, and news that a Methodist preacher was accused of her murder, an “unparalleled excitement,” as newsmen and court officials put it, had grown unabated.9

Crowds of out-of-town visitors were a godsend to Newport. A booming colonial seaport during the era of the slave trade, with three of every twenty persons enslaved, the town’s fortunes waned after the Revolution, while neighboring industrial regions, like Providence and Fall River, grew spectacularly. Newport’s economy shrank to such depths that not a single new house had been built since the War of 1812. With Avery’s trial, taverns, hotels, and stables overflowed with two types of witnesses: the hundreds who came to testify and the thousands who turned up to watch and listen.10

The morning before the trial began, passersby in the courthouse square found themselves serenaded by a lone man belting out a ballad of his own composition:


Ye people all a warning take,

 Remember Avery’s plot:—

Enough to make your hearts to ache;

 Don’t let it be forgot.

He killed the mother—then the child;

 What a wicked man was he!

The devil helped him all the while

 How wicked must he be.11



The public’s excitement was fast becoming a character in the trial’s unfolding drama, testing the relationship between public opinion and popular justice in a democracy.

The heightened curiosity brought with it intense scrutiny from the popular media. Before court stenographers and video recordings, the testimony and arguments in high-profile criminal trials were transcribed by journalists or lawyers. Seven men appeared in court the first day requesting to report on the proceedings. Two hailed from leading newspapers in New York City—Richard Adams Locke for the New York Courier & Enquirer and Jacob D. Wheeler for the New York Journal of Commerce. They were joined by two editors and one reporter from Boston—Richard Hildreth for the Boston Atlas; Benjamin F. Hallett, who edited the Antimasonic Boston Daily Advocate; and Thomas Gill, reporting for the Boston Morning Post. To ensure their own faithful version of the evidence and arguments, the Methodists employed a reporter of their own, Thomas Towndrow, a specialist in shorthand. Rounding out this group of scribes was Providence attorney George Rivers, who was also quietly hired by the Methodists. As members of the Rhode Island bar, Hallett and Rivers already had privileges of sitting near the justices. The other reporters hoped for similar access in order to hear both the testimony and the sidebar discussions among the counsel and the court.12

Fearing that reports on the trial’s content might prejudice the public and possibly the jury, Avery’s counsel made a motion to suppress any publication. Since they lacked any experience with what today would be called a media circus, the justices had little precedent for barring reporters from the courthouse, so they made a bargain. In exchange for privileged courtroom seats, reporters pledged to abstain from publishing any of the proceedings until the jury had rendered its verdict. That meant that the media version of the trial, which began immediately after Cornell’s death, was paused.13

“Let the Jurors be called,” declared the chief justice.

Every sentient person in the region had to have been aware of this crime. How was it possible to find twelve white men who stood impartial and unbiased about an event that generated more attention than any other local controversy for generations?

Because the customary call for fourteen men would prove insufficient for selecting a jury, the court ordered the sheriff to summon another forty-eight men before the trial officially started. Attorney General Greene asked the first potential juror the three questions he would repeat to each: Are you related to the prisoner or the deceased? Do you have any conscientious scruples against finding a man guilty of a crime punishable by death? Have you formed any opinion of the guilt or innocence of the prisoner?

The first man was immediately disqualified when he admitted reservations about the death penalty, while a second was excused for ill health. When the third man affirmed a bias, the jousting between opposing attorneys commenced, with Jeremiah Mason objecting to restraints on the questions he could ask.14

“Have you formed any bias on your mind against the prisoner?” Mason asked.

“Yes, I have,” the juror replied.

“Have you so far made up your mind as not to be able to give the cause an impartial trial?” Greene asked.

“I do not think I have.”

Avery was entitled to make up to twenty peremptory challenges to reject any juror he wished, without cause or explanation. With both the juror and Avery standing, the clerk recited:

“Juror, look upon the prisoner; prisoner, look upon the juror. What say you prisoner, will you be tried by this juror; if not, make your objection, and you will be heard.”

“I have no objection,” said the preacher. Sworn in, the man took his seat in the jury box.15

It wasn’t always going to be that easy. Not surprisingly, nearly every potential juror already held some opinion about the case. Asked if he had formed an opinion, one potential juror blurted back, “I have, and that opinion is that he is a guilty man.”16

The lawyers and justices continued their back-and-forth over how to determine whether a juror’s answer constituted bias. The men were pressed to reveal what they had read, whether they had talked about the case, or whether they had expressed their opinions about Avery’s guilt or innocence. Some were dismissed as soon as they declared that they had already formed an opinion.

Questioning continued through the morning. By lunchtime only three jurors had been selected, even though Avery had used only three peremptory challenges. During the afternoon, forty-six more men stood for questioning, leading one reporter to lament that the sparring between opposing counsel “appeared interminable.” By five o’clock six men had been sworn in, but the entire venire of sixty-two men had been completely exhausted. Exhaustion likely described the court and the audience, too. The court ordered the sheriff to call up another sixty men before adjourning until the next afternoon.17

The next day the selection slogged on. A public that loved to read did not make for an impartial jury. Potential jurors had devoured newspaper stories and published reports of the Bristol examination. They had read the content of the letters found in Cornell’s trunk and Dr. Wilbur’s reported conversations with Cornell, and they had pored over Harvey Harnden’s narrative of his manhunt for Avery. After dismissing twenty-five men in a row, counsel and the justices wrangled over how to ensure neutrality when one juror admitted that, although his mind wasn’t exactly made up, he thought “that if what was said was true,” the preacher “ought to be hung.”

Greene was growing frustrated—would they ever be able to find an unbiased jury? If a potential juror read in a newspaper that a certain man had murdered another, and then decided that he ought to hang if the crime was proven, that shouldn’t disqualify him. “If it did,” Greene argued, “a jury could never be empaneled.” Mason countered that, if a juror has read evidence that might appear in the trial and “formed an opinion as to the kind of circumstantial evidence” that would satisfy him, he couldn’t be impartial.18

Juries were typically selected in a matter of hours, or even minutes, but in this case it took nearly two full days and 108 candidates before twelve were seated. The whole process, a reporter observed, was “almost unprecedented in the juridical annals of Rhode Island.”19

What happened was also confusing to nearly everyone present. While public sentiment didn’t favor the defendant (only one man who had formed an opinion said he thought Avery innocent), the preacher used only nine of his twenty peremptory challenges. Observers struggled to discern a rational basis for Avery’s choices—some men had formed opinions, while others had not; some opinions were decidedly against him, while others said their minds weren’t made up. Defense counsel declined even to question three of the last six jurors selected, simply taking their word that they had formed no opinion, never asking what they had read. Even more suspect, Avery was observed smiling on several occasions before he asked a juror to stand aside or accepted another without objection.20

The court appointed Eleazer Trevett, Newport town councilman and state representative, as jury foreman, and then adjourned until Thursday morning. Overnight a spectacular thunderstorm broke over Newport’s harbor, its fort and tall ships standing erect against the blackened sky, prophesying the darkness to be exposed in the days ahead.21

On the trial’s fourth day Congressman Dutee J. Pearce rose to open the prosecution’s case. The courthouse swelled with a crowd “wedged in a mass on the floor.” Building the foundation for a case to demonstrate Avery’s guilt, Pearce told the jurors that it was not the prosecution’s responsibility to prove that the defendant had committed each of the specific methods for murdering Cornell listed in the indictment. The state need only prove one of these charges or a crime analogous to it. Murder, he reminded them, was the taking of life “with malice aforethought,” and there was no blurring in this case among manslaughter, accidental death, or murder. If the prisoner was guilty at all, he was “guilty of murder in its worst and most odious features.”22

Preempting the main thrust of an anticipated defense, Pearce methodically began planting the seed in jurors’ minds that Cornell had not taken her own life, insisting that from the moment she was found dead, the details of the scene—the cord around her neck, arrangement of her dress, position of her limbs, bruises on her body, disorder of her hair, even the nearby broken hair clip—all demonstrated that her death came violently, at the hands of another.23

This is your starting point, gentlemen, Pearce continued, his rhythm quickening. Your next consideration must be whose hands inflicted this violence. If we show that the prisoner and the deceased had exchanged letters and had an intimacy of long standing, if we show her pregnancy made it expedient for him to wish to remove her out of the way, and if we show that the circumstances surrounding her death strongly presume that he was author of the violence, we shall have presented to you a probability of the prisoner’s guilt.24

“But, gentlemen, we shall not stop here. We shall present to you a chain of circumstantial evidence as strong as ever presented on a charge of murder to any twelve men in this State or any other.”25 Pearce let that sit with the jurors for a moment before his grand conclusion, “Gentlemen, I need not remind you that this is a case that has created more excitement in this state than any charge of crime ever submitted to a jury of twelve men. Nor in this state alone; it has extended throughout the country.” Why the unprecedented tumult? Pearce pondered aloud. With the accused being a clergyman in the largest and fastest-growing denomination in the nation, little wonder that its members were anxious to know if one of their ministers was guilty or not. The excitement originated too from anti-religion folk thrilled to see a clergyman charged with hypocrisy and convicted of an odious crime.

“And yet there is still a further cause of this public excitement,” Pearce explained, “deriving from the situation of the deceased.” Cornell was, Pearce said, “in the parlance of the day, a ‘Factory girl.’ ” It stands to reason, he emphasized, “that for the purpose of protecting this class of our fellow citizens—to convince them that they might, in any outrage or wrong, expect the same protection as others—a great excitement emerged in the flourishing village of Fall River.” Then Pearce warned the jury: “But you, gentlemen, must stand aloof from all excitement. You must have no bias,” looking to nothing but the law and the evidence to influence your verdict.26

The lawyer had taken less than an hour to make “an unassuming but able and entirely candid statement” of the prosecution’s case.27

The vast audience for Ephraim Avery’s murder trial came to know a truth about criminal trials more generally: they derive their organization and logic from storytelling. Allowing two sides to offer competing tales of guilt or innocence to a captive audience—the jury that renders a verdict—trials by their very nature unleash countless tales inside and outside the courtroom. These stories have a singular goal: persuasion. Attorneys and witnesses, judges and court reporters all tell stories to make an argument, to convince audiences that their interpretation of the evidence is plausible, believable, true.28

Courtroom rituals make it seem as if the attorneys control the narratives they present to the court, but aside from opening and closing arguments, lawyers must rely on a bevy of independent storytellers called to the witness stand, in hopes of stitching together a coherent narrative. The moment an attorney questions a witness (“Where were you on the night of . . .?”), he solicits the telling of a story, one the attorney never completely controls.

Even before the court called any witnesses, the jury’s foreman requested paper so jurors could take notes, but the chief justice denied him, with the curt reply—“It is not usual, sir.” Jurors at Avery’s trial would have to rely on memory to sort through what the prosecution promised would be at least fifty or sixty witnesses, plus however many more the defense called. Without notes, jurors depended even more on how familiar and persuasive were the stories they heard from each side. Those narratives helped them make sense of the voluminous evidence they would hear.29

The trial of Ephraim Avery transpired during an era of persuasion unlike any other that had preceded or followed it in US history. Popular electoral democracy, along with evangelical revivalism, elevated the arts of persuasion to new heights. Ordinary folks could listen for hours to political orators like Daniel Webster, stand all day to hear Abraham Lincoln debate Stephen Douglas, and spend a week in the woods listening to preachers expound all day and night. They were enthralled by spoken words of persuasion and had countless ways to denote the act of speaking—bellow, clamor, prattle, roar, yawp. Courtroom tales, by attorneys or witnesses, were a perfect fit with this cultural phenomenon.
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Clove Hitch

attorney general greene called the prosecution’s first witness: John Durfee, the farmer who discovered Sarah Maria Cornell’s body in his haystack yard. Durfee’s testimony had not wavered since he served as lead witness at the pre-trial hearing in January. The thirty-five-year-old farmer once again recounted how he’d come upon Cornell on that December morning, the frightful hair covering her face. In the Newport courtroom he stooped to mimic the position of her body, with knees bent, heels at right angles, feet tightly together, toes barely touching the ground. Over her dress she wore a cloak that was hooked up nearly from bottom to top, and on her hands she wore gloves. “Her clothes were smoothed back as far as they would reach under the legs,” he said. Her shoes had been removed and placed neatly on the ground to her right, her handkerchief lying an equal distance to her left. After calling the coroner, Durfee moved the body from the stackyard to his home, and that afternoon he retrieved Cornell’s belongings (a trunk and a bandbox) from Harriet Hathaway’s, in part to get clothes for her burial, but also because he heard talk of letters in her possession.1

The prosecutor handed Durfee a pile of letters. He identified four that he recalled from Cornell’s trunk—one each of yellow, white, and pink-colored paper already opened, along with a letter she had intended to send to the town’s Methodist minister.

Asked to describe the cord and the knot that encircled Cornell’s neck and bound her to the stake, Durfee admitted that he wasn’t familiar with the type of knot around her neck, but the cord tied to the stake with a slip knot was a thin piece of hemp twine, doubled over so that four strands hung off the ends.

Immediately, in cross-examination, defense attorney Richard Randolph tried to cast doubt on the mental picture of Cornell hanging with her cloak nearly all hooked up and her arms underneath. He could not have jurors wondering what kind of suicide looked like that. Seeming uneasy for the first time, Durfee held firm, though he had to admit he wasn’t positive whether one of the hooks had come undone while he was taking down the body. Randolph probed further regarding the cord and the knots around Cornell’s neck and the stake—what kind of string? how many strands? what type of knot?2

Jeremiah Mason pushed back his chair for the first time to interject a question in the cross-examination. As he rose, everyone saw that he was a giant of a man—six foot seven inches in an era when most men stood nowhere near six feet tall; even his large bald head seemed small atop his enormous frame.3

“Are you positive that you stated that you cut the cord nearer to the neck?” Mason asked.

“I’m not positive as to what I stated at Bristol as to the place I cut the cord,” the farmer answered. In fact, he had consistently said he cut the cord about an inch from the stake. But the strategy for any good cross-examination is to get witnesses to admit uncertainty, even about questions they could never be certain about. Mason had elicited the phrase he most wanted, I’m not positive.

“You said that you told Mrs. Hathaway there were letters in the trunk. How did you know?” Mason continued.

“I don’t recollect that I have said so. I did not tell her there were letters in the trunk, as I recollect.”

“How could you tell then that you saw a pencil mark on the paper in the bandbox?” Mason asked a moment later.

“I did not say so. I said I saw a pencil, in the box, lying by the paper.”

It was easier to elicit uncertainty from a witness, Mason was demonstrating, by asking him to recall statements he had never made. Aware of this tactic, prosecutors asked the court to instruct Mason not to mislead the witness by assuming that he had “said what he had not said.” Denying any such intention, Mason completed his cross-examination. All in all, the Tiverton farmer proved an able match for the legendary legal giant.4

The prosecution then called a series of Tiverton and Fall River neighbors to lay the foundation for the idea that Cornell’s violent death was a homicide. First up was Williams Durfee, one of the six men from the inquest jury. His testimony drew attention to the knot around Cornell’s neck: the cord had been wrapped twice around, he explained, and so deeply indented into her flesh that it was difficult to see, and then to remove. Near her right ear it was secured by a little knot.5

“The knot is what farmers call two half hitches,” Williams Durfee explained, “or a clove hitch, as we sailors used to call it.”

Greene put out his hand with thumb raised upward, handed the witness a string and asked him to demonstrate. The courtroom crowd watched intently as Williams Durfee made the knot.

“A clove hitch must be drawn horizontally, with both hands, or it will never tighten where the knot is,” Durfee said as he finished tying the string.6

“Could the knot be tightened if ends of the cord were pulled upwards?” That was the jury foreman, calling out a question, still unsure how it worked.

Williams Durfee demonstrated once more, this time on the foreman’s finger, showing that it was an impossibility, since the knot would not tighten unless it was drawn horizontally with both hands. Now the foreman understood. Cornell’s body had not been hanged by a slip knot or a noose, allowing her weight to tighten the knot and choke off her breathing. Instead, to kill herself with a clove-hitch knot, she had to strangle herself first, then tie the rope to the stake, or after suspending herself by the rope, pull on both ends to strangle herself.7

Seth Darling, the Fall River constable, came to the stand. He confirmed the previous descriptions of the body, rope, knots, and haystack scene. Like Williams Durfee, he too demonstrated for the courtroom how to tie a clove hitch knot. Over the next day and beyond, witnesses for the prosecution added more testimony about the rope and the knots. One more neighbor demonstrated a clove hitch for the courtroom, and the crew of workers who had dynamited rocks near Durfee’s farm that day testified that they left behind a cart with bags sewn together with twine nearly identical to the cord around Cornell’s neck. When they returned following the crime, one of the bags had been unlaced and the twine removed.8

Prosecutors pressed on, knowing their case depended on connecting Avery to the letters in Cornell’s trunk and establishing that the two had exchanged correspondence prior to her death. Suspicions raised by those letters—references to Bristol and a member of Avery’s household and plans to meet on December 20—would mean nothing unless the letters could be traced to both their hands.

Seth Darling was working at Fall River’s post office on November 19, when he heard two letters drop into the mailbox. Having emptied the box just half a minute before, he didn’t see who deposited them. One was addressed to the Rev. E. K. Avery in Bristol, the other to Grindal Rawson in South Woodstock, Connecticut. “That is the letter I took out of the box that day,” he stated when shown Cornell’s letter to the Rawsons, which her family had turned over to the prosecution. Darling identified his handwritten mark of “10” on the outside, for the postage cost, along with a red Fall River stamp.9

The Bristol postmaster then testified that a letter arrived for Avery from Fall River that same day, and that the preacher was twice charged the cost of Bristol-to-Fall River postage—for the letter he received that day and also for a letter sent on November 12 (the date that was stamped on the yellow letter in Cornell’s trunk).

The Bristol examination should have been a warning, but everyone—from judges and attorneys to newspapermen and spectators—was taken aback by how long this trial was lasting. By the afternoon of the fifth day, attorneys for both sides got testy over the proceedings’ glacial pace. Murder trials typically lasted a day or two, and jury selection alone had outlasted a typical trial. One reporter boldly predicted an unprecedented trial of perhaps ten days.10

As the trial wore on, the letters grew in importance, although prosecutors had not yet submitted them (or even the penciled note from December 20) as evidence. The point was to establish links in a chain of circumstantial evidence to Avery and Cornell first, while the defense proved equally ferocious in trying to discredit that evidence. Lucy and Harriet Hathaway, followed by boardinghouse-keeper Elijah Cole, his daughter Betsey, and Amy Durfee, a factory co-worker, all testified that they had seen Cornell with the three different colored letters in her possession, both at home and at work.11

“I will be there on the 20th if pleasant at the place named at 6 o’clock.” Those words, written on a half sheet of white paper, dated and postmarked December 8 in Fall River, became the focus when Harvey Harnden took the stand on the prosecution’s fourth day of testimony. Avery had preached in the mill town the night before and was seen with Rev. Ira Bidwell in Iram Smith’s store on the 8th, where he asked for a sheet of paper and stood at the storekeeper’s writing desk. During the Bristol pre-trial hearing, Harnden returned to Smith’s store to retrieve what was left of this very ream of white writing paper. Buried within the bundle, he found a torn half sheet.

“I examined the two half sheets with a microscope,” Harnden explained, “and the fibers entered into each other exactly.” The watermark matched exactly too.12

When it was his turn, though, Methodist storekeeper Iram Smith spoke with deliberate uncertainty. “As to what Mr. Avery did, I cannot say,” he began, followed by a string of hesitant responses: “I don’t know,” “I have no recollection,” and “I am not certain.” Although Smith confirmed that the torn half-sheet had come from his store, and that Avery had been there on the day the letter was written and mailed, he offered enough help for the defense to sow doubt, even as subsequent witnesses more confidently identified Avery, both with paper in hand in Smith’s store and walking away from the post office afterward.13

Murmurs surely rippled throughout the crowded courthouse when John Orswell declared, “I have seen that letter in Providence in the hands of a gentleman who afterwards proved to be Mr. Avery.” Prosecutors had shown Orswell the pink letter from Cornell’s trunk—addressed to “Miss Sarah M. Connell, to be left at Mrs. Cole’s.”

An engineer of a steamboat that ran regularly from Providence to Fall River, Orswell continued: “Between 8 and 9 o’clock in the morning, a gentleman came down the gang plank, in Providence, and asked me if I could take a letter to Fall River.” Not allowed to deliver letters, he told the man to put it in a letter box. When the man persisted, offering a ninepence coin and saying it would be a great personal favor to have it hand delivered, Orswell consented and conveyed it to Mr. Cole. He recognized the pink letter because of sooty smudges he had left on the paper from his work on the steamboat engine. It was a Tuesday in late November, he recalled, when the Methodists held a four-day religious meeting in Providence. (Avery was among the clergymen presiding over those meetings.)14

Orswell was certain Avery was the man who had handed him that letter. He had “marked the man” because he wore the typical attire of a circuit rider—black cloak and broad-rimmed dark hat—and “from the delicacy of the man’s hand and his manner of speaking” he surmised that he was a minister. On Christmas day, recounted the steamboat engineer, he had gone over to Bristol with a group of Fall River men to identify Avery. Although the preacher’s friends showed him into a room with three or four others present, he insisted that the man who handed him the letter was not among them. They eventually brought in Avery, and as Orswell recalled, “The moment he entered the room I recognized him.” There in Bristol, Avery countered by asking Orswell if the man he had seen was wearing eyeglasses, since the preacher claimed that he never went out without them. Putting on spectacles, he approached Orswell, asking, “Do I now look as I did?” Orswell replied, “Sir, your glasses do not alter the features of your face.” In the Newport courtroom, Orswell remained confident: “I have no doubt in my mind that he is the man.”15

Observers who turned their eyes toward the Methodist preacher saw a man unmoved. They agreed that Avery exhibited remarkable “composure,” “perfect self-possession,” and a “great mental firmness,” regardless of the up or down swings of the trial. How could any man facing these accusations, one reporter wondered, appear “without betraying either undue anxiety, an affected indifference, or a reckless hardihood”?16

Confident that they had tied Cornell’s letters directly to the defendant, Attorney General Greene began the trial’s eighth day by declaring it time to admit the pink letter as evidence. Randolph immediately objected, and with the jury temporarily dismissed, the attorneys and justices launched into an extended sidebar conference about the letters’ admissibility. Sidebar conferences constitute the backstage drama of a trial, more like actors debating their craft among one another than onstage performances for the jury and courtroom audiences. Stories that people longed to tell could run headlong into legal constraints against their telling. Avery’s trial abounded with these courtroom clashes—illustrated best by the numerous exchanges about whether Cornell’s letters could be entered as legal evidence.17

Some proof must be given that this letter is in the prisoner’s handwriting, Randolph began. “Surely his delivering the letter, even if we admitted that he had delivered it, would be no proof that he wrote it.” Randolph wanted legal justification for admitting the letter.18

The prosecution denied any intention of offering it as a letter written by Avery, only that they had a right to present to the jury any item that passed directly from the accused to the deceased. “The contents of the letter are a matter for the jury to judge,” Pearce insisted. “If the prisoner is innocent, he can explain the matter to all mankind, and dispel every shade of mystery in which it is involved.” The attorney general also argued that if the defense wished to maintain that Cornell killed herself, then the appointment to meet this letter writer on either the 18th or 20th of December could be introduced to rebut the allegation of suicide.19

Mason leaned into the contest. In a case of such popular excitement, he began, prosecutors must cite authorities that show this was legal evidence rather than merely resorting to abstract reasoning. “We think this is a vastly important point,” Mason emphasized. “The moment they introduce this letter, it is a wedge for introducing another and another letter.” Then he offered a glimpse of the defense’s future argument—that Cornell might have colluded with another in creating and delivering these letters. Despite Mason’s efforts, the justices, after a few minutes’ consultation, ruled that the letter should be submitted to the jury, since it had been traced from the prisoner to the deceased.20

“Dear Sister,” Pearce read aloud. The writer of the pink letter told Cornell, “as I told you I am willing to help you” but “I should rather you would come to this place, viz. Bristol.” The letter instructed Cornell to “say nothing about me or my family” while pretending to visit Bristol for another purpose. If she was unwilling to come to Bristol, the writer promised, “I will come to Fall River” on either December 18 or 20 and meet “back of the same meeting house where I once saw you” at a time “before the mills stop work,” when fewer people would be present. The letter concluded by directing Cornell to keep their correspondence secret, wear a hooded bonnet, and address her response by mail “to Betsey Hills Bristol and not as you have to me.”21

To any listener it was clear that the writer lived in Bristol with his family, knew where to meet privately in town, and was familiar with evangelical religion, given the salutation of “Dear Sister” and the mention of three different meetinghouses. One detail in the letter pointed most directly to Avery: the name to which Cornell should address her letters. Betsey Hills was the thirty-three-year-old niece of Sophia Avery, described as “lame” (“walks with two crutches”), who had moved with the Averys from Lowell to Bristol. She always received mail addressed to “Betsey E. Hills, care of Rev. E. K. Avery.” No one other than Ephraim Avery would have collected mail for her in Bristol.22

The battle over admissibility resumed when the prosecution moved immediately to admit into evidence the white letter, the one written on the half-sheet of paper on December 8. Randolph objected that the reasoning used for the first letter didn’t apply here. The prosecution hadn’t proven anything other than that Avery was in Smith’s store on a certain day, and that a witness thought he saw a piece of paper in his hand, which could be true for a half dozen other people. Although prosecutors countered by asserting their right to raise suspicions from circumstantial evidence, they stood on stronger ground when arguing, again, that the letter was valid evidence to disprove suicide. Mason wrapped up the defense’s objection with a flourish. “If this is the ground on which evidence is admitted, we may as well forget our law, and burn up all our books.” The “warmth of feeling” roused in this sidebar contest and Mason’s prowess in legal argumentation notwithstanding, the justices admitted the white letter—not as one written by Avery in his own handwriting, but as evidence with regard to suicide. Pearce then read aloud the white letter from Cornell’s trunk, addressed and misspelled again “Miss Sarah M. Connell. Fall River,” containing the promise “I will be here on the 20th if pleasant at the place named at 6 o’clock, if not pleasant the next Monday eve. say nothing.”23

The next morning it was time to try to admit as evidence the yellow letter, the third one from Cornell’s trunk, which similarly misspelled her name (imagine a New Englander with a heavy accent saying her last name, and the spelling “Connell” will match the sound of it)—and the note from Cornell’s bandbox. Although prosecutors had not connected the yellow letter (postmarked November 13) to Avery, they certainly wanted jurors to hear its promise: “I will do all you ask only keep your secrets.”

Meanwhile, “I offer the pencil note from her bandbox,” Greene announced, “to show the state of mind in which she left the house on the evening of the 20th, to rebut the presumption of suicide.” Grindal Rawson had testified that the note that began “If I am missing” was in Cornell’s handwriting, so Greene pressed his case for admission, along with the yellow letter. Again, he held fast to the best grounds: “We are bound to show this was a murder” and not a suicide.24

Randolph renewed his objections. “Suppose a letter addressed to E. K. Avery was found in her trunk,” he said. “Suppose a statement in her hand that she expected to be murdered by E. K. Avery; would that be evidence?” To Randolph it would all be hearsay, not admissible by the rules of evidence. In the end, the defense won the contest to disallow the yellow letter, but they lost when the justices ruled that the penciled note was admissible to show Cornell’s state of mind with regard to suicide.25

Prosecutors had only one more witness to testify about the letters. Joseph Lesure, a young clerk in Fall River’s post office, told the court that he delivered the white letter to Cornell on December 8, and not only that, but he witnessed Avery drop the letter into the letter box. This stunning revelation was mitigated when Lesure admitted under Mason’s cross-examination that he had only disclosed this information the previous day, despite attending the Bristol hearing back in January. Mason’s powers of cross-examination proved worth their cost to the Methodist Church. The battle over whether the letters could be proven to be in Avery’s handwriting would await the rebuttal phase of the trial.26

The content of the letters in Cornell’s possession, and the types of knots used to hang or strangle the body—these were proving to be all important evidence as the prosecution built its case from one long day to the next in this unprecedented trial. But there was more testimony to come, this time about women, their bodies, and the practice of medicine.
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Doctors, Women, and Bodies

“i assisted in laying out the body. Her clothes were stripped off, and I saw the body entirely exposed,” Meribah Borden stated when the court reconvened after lunch on the trial’s fifth day. Described by trial reporters as “an elderly woman” and “a respectable matron,” Borden gave graphic testimony that troubled the packed courtroom as prosecutors pressed their case for homicide. Their strategy required that they expose Maria Cornell’s body—clothed as well as naked—to an intensive gaze. Meribah Borden’s testimony took courtroom listeners back to a room inside the Durfee’s farmhouse on that December afternoon, a few hours after Cornell was found dead in the farm’s stackyard.1

After lunchtime, six women had gathered to prepare Cornell’s body for burial, just as the inquest jury was wrapping up its initial investigation. Older women, either married or widowed, connected by kinship and social ties, they knew that laying out a body for burial constituted the expected duties of females to their families and community. In traditional villages like Tiverton, women cared for individuals in childbirth, sickness, and death. They practiced this kind of “domestic medicine” when midwives far outnumbered physicians in farm communities. Back in their youth, nearly everyone in America entered and exited this world in the hands and arms of women like those who gathered at the Durfee farm.2

Theirs was not generic “women’s work” but the labor of specialists. Neither of the two women who lived on the Durfee farm—Patience, wife of the owner Richard, and Nancy, their son John’s wife—participated in this burial work. Instead, they called on experienced women who joined in a collective endeavor. Rarely saying “I laid out the body” or “I stripped off her clothes,” Borden and the other burial women preferred descriptions like “I assisted in preparing the body for interment.” Working with familiarly choreographed movements, experienced hands exhibited techniques for younger eyes—this was how knowledge and customs got passed down. Those taking the lead in undressing, cleaning, and preparing Cornell’s body were in their sixties, referenced in the trial reports as “Mrs.” or “Aunt” or “respectable matron.” Meribah was sixty-four, her sister Hannah Wrightington sixty-eight. The youngest in the room was a thirty-six-year-old widow, Lusanna Borden, sister of John Durfee. She watched and learned but never touched the body.3

Meribah Borden was the most experienced, having, in her words, “assisted in laying out many corpses before.” She’d even once before seen the corpse of a man who had hanged himself, but a body like Cornell’s, “that died by violence,” was a sight she’d never seen. When they entered the farmhouse room they saw Cornell’s dead body on its back, frozen in the position in which John Durfee first found Cornell at the haystack—legs bent at the knees, right arm raised and bent, with the palm forward as if waving hello or repelling something or someone pressing too close.4

They began by removing her garments, knowing their final objective was to clothe her in a clean dress before laying her to rest. As they turned her on her side—Meribah thought she’d “never felt a corpse so cold”—they began to see and react to marks they observed on her flesh. They heated water and applied warm cloths to unfreeze her legs and straighten them. Because Cornell’s arm was bent upward from the elbow, they applied hot cloths and tried repeatedly and unsuccessfully to massage her frozen limb to make it lie flat at her side. Two of them held tightly to her arm while Mrs. Dorcas Ford, in her late forties, tried to bend the hand and elbow back into their natural resting positions, to no avail. Some tried to wash grass stains from her knees, also to no avail, while others examined her clothing, discovering feces smashed against her undergarments.5

Although Cornell was a stranger to them, they performed the rituals as if she had been their long-standing neighbor or cousin. A personal intimacy of touch guided burial rituals, just as it did early American women’s healing and pain-relief practices, especially during childbirth.

Of all the people who first examined Cornell’s corpse, the women alone saw her body without clothing. The coroner’s jury examined the corpse fully clothed, more interested in the rope and the appearance of her neck than evidence of possible violence elsewhere on her body. Days later, during the first autopsy, the examining physicians left a cloth, about one square yard in area, over Cornell’s lower abdomen because members of the coroner’s jury objected to its removal, but such modesty was also physicians’ common practice at that time when examining women’s bodies. None of these men bothered to examine her pelvic area or genitals, despite knowing that she was pregnant and that she had confessed that the man suspected of fathering the child had previously encouraged her to attempt a medicinal abortion. One might expect the doctors, if not the laymen, to question whether another attempt at an abortion might have preceded her violent murder.6

The women talked to one another while doing their work. As they washed and handled her corpse, they tried to surmise what might have happened to this young woman. Stories were indispensable to the practice of medicine, as they were to the practice of law. In this setting storytelling passed along traditional knowledge while forging neighborly intimacy.

The stories that women told, though, differed from those spoken by male physicians, and the authority of each remained unsettled. Conversations among women were, in fact, what some folks had feared about midwives for centuries, associating women’s healing practices with gossip. Midwives, many felt, were dangerous because of their supposed penchant for loose talk.7

When they were asked to retell their stories in a courtroom, the burial women’s observations and conversations grew more important in a contest over truth-telling. At the pre-trial hearing at Bristol in January, Meribah and the others were examined in the judges’ private quarters, but at Avery’s trial in Newport they had to testify in public. Intimate and personal talk from inside a home was forced into public view, leaving them vulnerable to the whims of propriety.

All ears and eyes in the crowded Newport courtroom fixed on Meribah Borden.

“There were very bad bruises down her back,” she told the prosecutors, describing the marks she saw throughout Cornell’s pelvic area. “Very bad marks,” she repeated for emphasis.

“Tell us more about what you saw,” Attorney General Greene likely asked each of the four women witnesses, eager for their skillful observations.

“On both sides of her abdomen, low down,” they all answered with remarkable consistency, “there was an appearance of a person’s hands . . . prints of fingers on both her sides . . . the marks were plain enough to distinguish the fingers and thumbs . . . the thumbs forward, as if she had been grabbed,” with the worst marks on the back of her right hip.8

“My sister, Hannah Wrightington, applied her hand to the place where there were marks of fingers,” Meribah Borden testified, and she too confirmed that the bruises were the size and shape of human hands. “Mrs. Dorcas Ford,” she continued, “tried her fingers and said hers would not fay (fit) as aunt Hannah’s did.”9

“I cannot show it on myself,” Mrs. Ruth Borden explained, when asked to demonstrate the hand marks, and Mrs. Ruth Cook concurred, stating, “I cannot put them on myself,” they “must have been done by some person’s hands besides her own.” The attorney general then stood for Meribah Borden to demonstrate on his torso, and requested other men to stand for Ruth Borden and Dorcas Ford to demonstrate. Women touching men of authority in this manner did not escape the notice of the packed courtroom.10

But discomfort for the female witnesses and courthouse audience had only just begun. The women went on to describe how the entirety of Cornell’s lower torso, include her genitals and thighs were “all over a bruise,” very dark and black, “not a white spot to be seen.”11

When Hannah Wrightington saw this as she undressed the body, she lifted up her hands and exclaimed, “Oh, Mrs. Ford, what has been done?”

“Rash violence,” was Dorcas’s reply.12

How exactly these women spoke in public about another woman’s genitals can’t be reconstructed because even the reporters who recorded their testimony seemed squeamish. Did these women resort to the euphemisms that the newspapermen preferred, like “part of the body” or “her privates” or “her secret,” or did they actually speak in more textbook terms, like “pudenda” or “pubis,” which reporters also used? Attorneys on both sides knew that in questioning the women closely they were pushing the limits of modesty and propriety that so clearly defined what it meant to be a respectable woman.13

Together the burial women came to suspect that Cornell had been abused by someone on the night of her death, but they remained uncertain about the exact nature of that abuse, or what exactly the bruises indicated. In Luke Drury’s account of the January pretrial hearing, Dorcas Ford reportedly stated that she thought Cornell “had been very much abused” and she didn’t mean “attempts to procure abortion, but violated.” Meribah Borden supposedly agreed that she had “been abused,” while Ruth Borden claimed she hadn’t formed an opinion, “whether ravished or attempts at abortion.”14

During cross-examination at the trial, Avery’s attorneys pressed to get the women to repeat their speculation that these marks of violence indicated evidence of rape. By suggesting that Cornell had been raped right before her death, the defense hoped to loosen the grip of the prosecution’s story about Avery’s motive. After all, Avery had no clear motive for rape compared to his incentive for forcing Cornell to abort in order to prevent exposure of an extramarital liaison and pregnancy. If Cornell died following a rape or attempted rape, then perhaps another man with a different motive might have committed the crime.

Richard Randolph turned up the pressure, starting with Meribah Borden: “Did you not previously say she had been forced?”

“No, that question was not asked me at Bristol,” she replied, contradicting the veracity of Drury’s report. “I said at Bristol that I thought very harsh means had been used upon her,” Borden continued, but she hadn’t reached an opinion about rape. “She looked as if she had been shamefully abused. Whether he had done it, or any other man, or what means were taken, it is not for me to say.”

Randolph continued to push, in the words of one reporter, “further than was consistent with the lady’s ideas of propriety.” Meribah finally retorted, “I never heard no such questions asked by no person,” abruptly bringing her cross-examination to an end.15

Randolph pressed again when cross-examining Dorcas Ford. “Did you give your opinion at Bristol you thought she had been violated?”

“I said she had been dreadfully abused, and I think so still,” she said.

Every time Randolph rephrased the question to try to get Ford to say that she thought there was evidence of a rape, she held firm, answering, “I think she was dreadfully abused.”

Randolph pleaded with prosecutors to try to get this recalcitrant witness to answer. Greene, Pearce, and the chief justice all posed the same question, and all got the same reply. Eventually asked whether she thought “there had been an attempt by any man at violent connection,” Ford replied, “I supposed her life was forced from her, and you must judge in what way yourselves.” Digging in, she stated, “I shall give no other answer than I have.”

These women had surely internalized the powerful reticence that women of their era felt about making rape accusations—unlikely to be believed, unlikely to bring about prosecution, more likely to bring shame and ruin on female accusers than the men. Randolph finally concluded that he had only two options: move to commit Ford to jail for contempt of court or let her go. “As she is a woman,” Randolph decided, “I prefer the latter.”16

The coroner’s jury had left the Durfee’s farmhouse early that December afternoon, hours before the women completed their pre-burial labor. No one waited to ask these women what they discovered. Their work and their observations weren’t considered germane for the inquest jurors’ decision making. Yet the women’s observations and stories didn’t remain hidden forever. Dorcas Ford, after all, was married to a member of the Fall River Committee; Meribah Borden was mother-in-law to steamboat engineer John Orswell; and Lusanna Borden was John Durfee’s sister. Nor would it be long before the competency of medical men would also be brought into question.

Early Americans held no assumptions about the professional medical expertise of coroners when Elihu Hicks took the stand for the prosecution. The seventy-three-year-old Hicks was not a physician; back then coroners seldom were. They were minor officeholders, likely to be also the local fence viewer or fish warden. Coroner jury customs placed full responsibility for determining the causes of death in the hands of ordinary white men, who could call on physicians for assistance if they wished, though they rarely did so. Into the nineteenth century, ordinary folk were still thought to possess the common sense, practical medical knowledge, and observational skills commensurate with those of an educated physician, adequate, therefore, to discern the cause of death. Once Hicks swore in the inquest jury and gave them their instructions, he never again laid eyes on the deceased’s body.17

At Newport, Elihu Hicks offered a bungling explanation for why there had been two different inquests and coroner’s jury verdicts. Everyone in the courtroom quickly realized how “very irregular” the coroner’s actions had been. Everyone, that is, except for Hicks, whom observers described as a difficult witness, “being an old man of irritable temperament and rather deaf.” The coroner’s testimony embarrassed the prosecution, who had to admit that an initial coroner’s jury had ruled Cornell’s death a suicide and that it fell to a second inquest jury to point toward homicide. As Hicks squirmed to present consistent answers, Avery repeatedly smiled. His supporters were also buoyed; they believed that Tiverton and Fall River residents had conspired from the beginning to persecute an innocent man.18

Following the coroner’s confusing testimony, the strapping and youthful Dr. Foster Hooper stepped up as the prosecution’s next witness. Although Dr. Wilbur’s junior, Hooper had taken the lead at the Monday morning autopsy back in December, and at the Newport courthouse he spoke with unwavering confidence, hardly pausing to take a breath. Younger than both Avery and Cornell, the twenty-eight-year-old doctor, a medical school graduate at the University of Vermont, aspired to be a man of importance in the mill town. Beyond his medical practice, Hooper had already been elected to the state legislature, appointed to numerous civic offices, and chosen for the Fall River Committee.19

“The indentation passed round the neck above the thyroid cartilage and the spinous process of the second vertebra,” Hooper declared, trying hard to sound like a man of science after the coroner’s botched testimony.

Together, the two doctors measured how deep a mark the rope had left, Hooper explained, noting that it was drawn in a straight horizontal line across Cornell’s unbroken neck. They observed bruises, scrapes, and grass stains on her legs, and an indentation (but no bruises) where her face had pressed against the stake. Hooper described Cornell’s face as pale, which he thought was unusual for a person who had been hanged. The doctors then removed a fetus from her uterus, he recounted, measured it as eight inches long, and determined that the sex was female. The physicians came away convinced that Cornell died by the violent act of another, and the official (second) verdict of the coroner’s jury agreed. Even at this point, none of the men looked under the cloth that the burial women had placed over Cornell’s lap.

Thirty-six days later, on January 26, Drs. Wilbur and Hooper conducted a second autopsy. It was the day after Avery was imprisoned in Newport, following his capture, and the prosecution wanted Cornell’s body exhumed again. “The principal object of the second examination,” Hooper told the courtroom, “was to ascertain if the rumor was true that her arm was broken.”20

Hooper was not being fully honest here. By January 26, prosecutors and their Fall River allies knew what the burial women had described at Bristol, so Hooper’s and Wilbur’s three-hour-long autopsy—it took only minutes to determine that her arm wasn’t broken—focused on gathering evidence about Cornell’s pelvic and genital areas, which they had not bothered to examine during the first autopsy. Now Hooper could testify to bruises on her hips, back, and groin.

They examined the vagina, cervix, and uterus, which were black as if the result of contusions. Her cervix was open. At this point, Hooper and Wilbur tried the test of washing. In their medical judgment this was the best method to determine if dark spots on human tissue were from bruises or from post-mortem pooling of blood. Since the samples washed clean, both were convinced that what looked like black marks were in fact bruises on her torso and legs, as well as on her vagina and uterus.

Richard Randolph probably began asking his first cross-examination question before he had fully risen to his feet. “What is the circumference of a woman’s neck in health?” he asked. It was a preposterous question, akin to, “What’s a healthy woman’s waist size?” Yet it accomplished his principal objective—to get the doctor’s first answer to be “I do not know” (even though Hooper correctly noted that “it depends on the size of the person”). Randolph exposed cracks in the veneer of Hooper’s professional confidence. “I never examined any one before who died from hanging,” the doctor had to admit; “my impressions are founded on what I have read .”21

“Can you tell the precise age of a fetus from its length?” Randolph asked.

“I do not know that I can.” Hooper replied.

“You were brought here as a scientific witness, and I should think you ought to know.”

“I certainly do not know from my own observation. If you wish me to give the conclusions I arrive at from medical books, I can state that according to Monsieur Béclard, a fetus would be eight inches long in four months.”22

As a man of science, Hooper felt obligated to be precise, follow the evidence, and express only what could be safely diagnosed from research and prior knowledge. When it came to his conclusion as to whether someone had inserted “a hard substance” into the deceased’s vagina and uterus to try to cause an abortion, what observers reported hearing in the courtroom varied. Trial reporters who leaned toward Avery’s guilt included both Hooper’s statement, “I can draw no strong conclusion” from the fact that her cervix was open and the vagina and uterus blackened, and his opinion that the testing by washing proved that these were bruises “produced by contact with some hard substance.” Reporters who favored Avery printed only Hooper’s admission, “I can draw no strong conclusion.”23

Lines of combat had been drawn over what Cornell’s dead body revealed and who was qualified to be a competent observer and interpreter of that body. The trial’s key medical disputes would center on conflicting interpretations over whether the corpse exhibited evidence of external violence, attempted abortion, or death by strangulation rather than hanging, and over a precise date of conception for a fetus. Before the trial concluded, witnesses would also have something to say about Cornell’s menstruation, her breasts, and even her sanity.

Thomas Wilbur, a slender soft-spoken Quaker physician, contrasted sharply with the brash Hooper. As he took the stand, the attorney general requested another sidebar. He wished to ask what Cornell had told Dr. Wilbur concerning the father of her child, and he expected the defense’s vigorous objection. Beyond the jurors’ ears, the attorneys and justices argued over the admissibility of this evidence. Greene insisted that he wasn’t trying to present Cornell’s statement as proof that the person she charged was actually the father, but just to introduce the fact that “she did make known her situation” and that “she did name a certain individual as the cause of her situation.” Randolph insisted that “by no rule of law could such evidence be admitted. These conversations were not dying declarations; they were not made under oath. Her declarations must die with her.” The court adjourned for the night. When they returned the next morning, Greene withdrew his question for the present, permitting the cross-examination to begin after Wilbur succinctly corroborated Hooper’s testimony.24

Wilbur was a difficult witness to crack, even more so because of his quiet and empathetic manner. Randolph’s intent of casting doubt on the Fall River doctors’ medical acumen and expertise didn’t work with Wilbur as it had with Hooper. Avery’s counsel repeatedly posed one wrongheaded question after another. Might Cornell, with sufficient resolve, Randolph asked, “have drawn a common slip noose as tight as this was?” (Jurors well knew that she hadn’t been hanged by a slip knot or a noose.)

“I should think not,” Dr. Wilbur said. “A person would have ceased breathing before they could draw it thus tight.” It was as if Randolph was willing to ask a medical expert if a person could at the same time strangle herself and hang herself to a stake, and the doctor shut that door convincingly.25

Randolph then gave Wilbur the opportunity to describe what facts had convinced him there had been a violent homicide—the tightness and horizontal indentation of the rope, contusions on Cornell’s hips, bruises and scratches on her knees (the ground where her broken hairclip was found, he reminded his listeners, was stony and full of bushes and briars). Although Wilbur never had to say so directly, all of this evidence confirmed that a struggle had taken place. “As I stated before,” Wilbur continued, “I have tried since the examination to persuade myself that it was not violence. But I cannot account for it in any other way.”26

This was not the answer the defense counsel had hoped for. One reporter characterized Randolph’s failed line of cross-examination as at best “a multitude of unimportant questions.” He couldn’t even ambush Wilbur with the question about the usual circumference of a woman’s neck. “I measured several females in my family, including my wife,” the doctor stated, and healthy females about Cornell’s age and size would likely have a neck size from 12½ to 13½ inches.27

Day after day, the medical testimony of burial women and local doctors cast a pall over the courthouse, as if to match what one reporter described as the year’s “unusually cold” springtime in Newport.28

But as Avery’s defense team began their full-frontal assault on the women who testified about Cornell’s dead body, everything started to heat up inside the courtroom. The women’s opinions had been ignored initially by the coroner’s jury and the autopsy-performing physicians at Durfee’s farm—they had been almost an afterthought at the preliminary hearing in January. Suddenly, they became a central target of Avery’s defense.
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Experts

the defense opened its case on the trial’s tenth day, Thursday, May 16, calling as their first witnesses five prominent New England physicians, whose sole purpose was to criticize the testimony of the women who had laid out the body and question the procedures and conclusions of Drs. Hooper and Wilbur. Randolph wasted no time in posing his questions.

“Are the dark appearances about the pelvis of the deceased, described by the women who laid out the body, to be expected in a body hung and remaining suspended for 14 to 18 hours?” he asked sixty-two-year-old Dr. Nathaniel Miller, who had been practicing medicine since 1792.

“Yes.” Dr. Miller answered.

“Are the women competent to judge whether the marks they saw were appearances of violence, or arising from death by suicide?” Mason asked next.

“I object!” Greene interjected.

Before the justices could sustain the objection, Dr. Miller told the court, “I should suppose that females examining a body may be perfectly competent to describe the marks, but in my opinion women are not good judges of the causes of such marks of supposed violence.”1

When Dr. William Turner, a physician and surgeon in the US Army for thirty-eight years, testified that afternoon, he too took a jab at the women, stating that dark and livid appearances were very common around the genitals in dead bodies, “and may be mistaken by ignorant persons for bruises.”

Dr. Usher Parsons from Providence likewise stated that such dark marks “are often mistaken for bruises by unskillful persons.”2

Randolph had prepared the jury for this line of attack during his opening remarks for the defense. “Doubtless,” he had told them, “the old women of Tiverton . . . actually saw what they thought were bruises,” but “inexperienced persons” could easily mistake blood settling in the body for bruises. He also derided “these things the old women called prints of fingers.”3

More was at stake here than the reliability of certain witnesses. Part of the trial’s drama hung upon questions of who possessed the authority to make trustworthy observations and arrive at valid conclusions. This was ultimately a question of democracy—the era’s defining principle—made manifest in a conflict between ordinary people and a new professional class. At the time, notions of medical expertise and professional standing stood on precarious footing.

During the preceding Enlightenment-influenced decades, general thinkers and scientists, lay persons and professionals alike, turned to observation, especially visual observation, to arrive at authoritative knowledge. Yet at Avery’s trial, professionals like doctors and lawyers remained skeptical, if not downright hostile, to ordinary people’s abilities to observe and make judgments, whether about medicine or the law. Lay witnesses were brought into the courtroom and asked to testify about what they saw but told not to give their opinion about the meaning of what they saw. Doctors were asked not only to explain what they observed, but also to judge the observational and interpretation skills of other witnesses.4

The gender of an observer was critical. The women in Durfee’s farmhouse had no doubts that they had seen recognizable bruises all over Cornell’s body. “They looked like bruised flesh, like a person that was bruised,” Ruth Cook testified. “They looked black and blue,” she continued. “I can state it to the jury. I don’t know that I can state it any more. It was bruised flesh.” The bruises they saw not only resembled but matched exactly the marks of hands and fingers. These women tried to show the court the kinds of everyday, trustworthy observations that derived from their intimacy with the bodies of neighbors and loved ones.5

Despite the defense’s efforts to disparage these women’s post-mortem discoveries, the women were as keen in their observational skills as the male physicians who conducted the autopsies and even more astute than the farmers who served on the coroner’s jury. Meribah Borden’s testimony at the pre-trial hearing, summarized as “one of the knees a little darkish colored, a little green; face lightish; neck and arms not black; blood did not appear to have settled in the arms and neck . . . lips very dark; tongue catched between her teeth; not out of her mouth . . .” read as remarkably similar to the summary testimonies of Drs. Hooper and Wilbur.6

It was crucial for the defense to undermine the women’s testimony. “It is common for persons, after death, to exhibit dark appearances about the privates,” Dr. Nathaniel Miller declared. “It is ordinary.” He further suggested that the women knew little about the condition of corpses. “Inexperienced people,” he stated, “cannot form any correct judgment from such appearances on the body.” Inexperienced? It was not clear who had seen more dead bodies in their lifetimes of sixty-plus years—Meribah Borden or Dr. Miller. Nor was it certain that the doctor had seen more deaths from hanging. Miller said that he’d seen only one or two, while the other doctors were no more experienced. Dr. Jabez Holmes had never seen a dead body from a hanging; neither had Dr. William Turner, a surgeon with nearly four decades service in the military. Dr. Usher Parsons had seen only one. Only Dr. Theophilus C. Dunn had observed more, having seen three corpses from hangings.7

This didn’t stop the doctors from offering authoritative answers and unequivocal judgments about the ways the human body reacted to hanging or strangulation. These five physicians spoke in declarative sentences—“this appearance is very common” or “the reason for this is . . . ” Often phrases like “I should think . . .” and “I should expect . . .” served as shorthand for definitive medical professional opinion. When Dr. Parsons declared that “the faces of persons hung are quite often pale as dark colored,” listeners were expected to forget that he had just disclosed that he’d seen only one such person. Only during cross-examination—a good one hundred declarative sentences later—did Parsons again admit that his opinions were “founded on my reading and not upon observation, except in one case.” The defense’s expert witnesses—all male physicians—assumed that, if they had read it in a medical book, they were authorized to state scientific conclusions regarding any aspect of human anatomy, and in turn to discredit those who had merely observed human bodies in life and death.8

A medical profession’s legitimacy is not natural; it has to be continually sustained and defended. Soon after the nation declared its independence, white male physicians in America wished to lay the foundation for their exclusive authority as a profession. This was not going to be an easy task. Old world traditions that had divided medical men into a three-tier hierarchy—physicians, surgeons, and druggists—never took hold. Americans just called all men who practiced medicine “doctors.” Even more challenging, most healing work was in fact undertaken by women in the family or skilled midwives. Within an unregulated marketplace, most patients, rich or poor, turned to women and variously trained men for their medical care.9

If physicians hoped to maintain exclusive control of their occupation, they discovered that they would need to establish their own standards of education and certification and form professional societies to license practitioners. Physicians established the Massachusetts Medical Society in 1781 and the region’s first medical school at Harvard the next year; by 1825 there were eight medical schools in New England. From the 1780s on, state after state passed laws declaring medical societies the only agencies that could certify and grant licenses to practice medicine, until by the 1820s more than half of the states had laws designed to restrict unlicensed doctors. These exclusionary efforts proved largely ineffective and short-lived. When Avery’s trial began, even though elite physicians had for decades aspired to restrict access to their profession, democratic sentiments and alternative medical practices were pushing back. During the 1830s nearly every state began repealing their licensing laws, and regular physicians found themselves competing with other healers to provide health care services for most Americans.10

For more than a generation, male medical doctors also endeavored to supplant midwives as their communities’ principal healers. They achieved some success by intervening as experts in childbirth, eventually asserting control of the new field of obstetrics, instituting specialized study at medical schools, and using more interventionist tools and drugs. Their new presence arose in part from patient choice—there was greater class status in calling a doctor—and from the willingness of women and midwives to invite male physicians into the traditionally all-female spaces of at-home childbirths. Not until the early twentieth century did the vast majority of women experience childbirth as a hospital-centered event attended by a male physician rather than at home under the care of a midwife and other women. But during the decades prior to Avery’s trial, male physicians’ role suddenly increased as the demand for paid women midwives declined. Male physicians conceived of their new interventions in childbirth as an important first step in a design to take charge of every aspect of health care.11

Since the investigation of Maria Cornell’s body centered on sex and reproduction, it was no surprise that the defense turned to men who led this effort to supplant midwives. Walter Channing, Professor of Obstetrics and Medical Jurisprudence at Harvard, became the defense team’s star medical witness. Dr. Channing was called on the defense’s last day of witnesses, after the other five physicians had finished testifying. His testimony for three hours was one of the trial’s longest. Like the other defense witnesses, he found not-so-subtle ways to demean the scientific knowledge of both the Tiverton women and the Fall River physicians.

“It is very common for dead bodies to exhibit dark appearances . . . about the lower parts of the abdomen,” Channing stated, just as the person’s back would be “discolored, dark, and livid” if laid down horizontally after a natural death. “I think they may be mistaken for bruises by people ignorant of such appearances.”12

Attorney General Greene focused keenly on this point during cross-examination, asking, “Would women accustomed to lay out dead bodies be familiar with the external discoloration you have mentioned as being common?” he asked.

“I should think so.”

“Would a person accustomed to laying out dead bodies be likely to mistake the ordinary appearances in death for bruises?”

“That would depend on their experience.”

“Suppose them to be experienced.”

“If they had laid out persons who had been hung, I should think they might judge.”

“I do not speak of persons who have been hung. I ask whether females, having experience in laying out dead bodies, would be likely to mistake these discolorations, which you say always occur in natural death, for bruises?”

As Channing tried to dodge the question, Greene’s frustration mounted. “But, Doctor, my question is simply this. You say that discolorations . . . are always found upon certain portions of the bodies of persons who die a natural death. Now I wish to know whether those who have been accustomed to laying out dead bodies . . . could mistake these marks for marks of violence?”

Twice more Channing tried to avoid the question, at which point the chief justice stepped in, admonishing Channing to answer the question. When Greene repeated it a fifth time, Channing at last admitted that experienced burial women wouldn’t likely mistake common discoloration for bruises.13

Despite his weak refutation of the burial women’s testimony, the mere presence of Channing, the leading figure in a generation-long assertion of male doctors’ supremacy in obstetrics must have buoyed the professional aspirations of the other physicians participating in Avery’s trial. It was Channing, after all, who penned the most emphatic statements that women should not practice medicine or be admitted to medical schools. In his Remarks on the Employment of Females as Practitioners in Midwifery (1820), he wrote: “It is obvious that we cannot instruct women as we do men in the science of medicine,” nor allow them in “the dissecting room and the hospital.” The delicate feelings of women would be “destroyed” if they had to “submit to the sort of discipline required in the study of medicine.” “Both the character and the education of women,” Channing concluded, “disqualify them” from the practice of midwifery.14

Women healers were not the only targets of the Avery team’s medical experts. They devoted even more time and energy to challenging the conclusions of Fall River’s doctors. Randolph set the stage for this line of attack in his nearly four-hour opening statement for the defense, where he also referred dismissively to the “old women of Tiverton.” Contempt dripped from his words as he repeatedly characterized Dr. Foster Hooper as “this young physician” and “a young and inexperienced man,” at one point declaring “if he were older, his opinion would be worth more.” Joining ageism with sexism, defense counsel conflated old women and young men as the type of “inexperienced persons” incapable of rendering valid medical judgments, especially compared with the “experienced Physicians” the defense had summoned as experts, “men of whose opinion the greatest dependence can be placed.”15

Defense witnesses wasted no time assaulting the testimony of Fall River’s young doctor. Dr. Nathaniel Miller had sat in the courtroom for the testimony of the Tiverton women and Drs. Hooper and Wilbur. Quickly dispatching the observational skills of the women, Dr. Miller proceeded to describe how Dr. Hooper conducted the autopsy.16

“This mode of examination is very incorrect,” the chief justice interjected. The justices couldn’t raise an objection, but they knew that it was highly unusual for the defense to rebut prosecution testimony rather than presenting their own case. The attorney general got the message and rose to object.

Chief Justice Eddy then instructed Randolph to ask questions about the facts and not about previous witnesses’ testimony. “The witness has nothing to do with the testimony of Dr. Hooper. The question is, what is his own opinion as a scientific, a medical man, upon a supposed statement of facts.” Yet everyone in the courtroom knew that the defense’s medical witnesses were there to talk about the Fall River doctors, including Dr. Miller, who kept sliding into criticisms of Hooper and Wilbur’s examinations, only to be warned again by the justices.17

Besides contending that what looked like bruises were likely natural occurrences, the defense’s medical witnesses offered alternatives to the Fall River doctors’ conclusions. They testified that the face of a person who had been hanged would commonly be pale, that hanging was a more common form of suicide than homicide, that a cord used for strangulation would leave another set of marks on the neck muscles that a proper dissection should discover, and that violent assaults were more likely to leave internal injuries than visible markings on the skin. Most important, they all stated repeatedly that no reliance could be placed on an autopsy conducted thirty-six days after a person’s death—no evidence of bruises or violent force against the uterus could be determined after that length of time.

It would take superhuman strengths of concentration and analytical processing for jurors—especially when they weren’t allowed to take notes—to follow all the intricacies of medical testimony over nearly two days. Reporters, who had all the paper and ink they desired, couldn’t even record all the answers with precision. It couldn’t have helped that physicians relied on a strange scientific language to bolster the impression of professional expertise. They spoke freely of ecchymosis and extravasation (rather than bruises), suggillation and cadaverous lividity (instead of the settling of blood), or catamenia (for a menstrual period).

Defense physicians and Fall River’s doctors clashed most extensively regarding the age of the fetus. Maria told three people in whom she confided that Avery had impregnated her at a late August camp meeting. After her death, Drs. Hooper and Wilbur measured the fetus at eight inches long, weighing five ounces, with the sex identifiable only from minute examination.

Everyone in the courtroom understood the significance of the question: could a fetus of nearly four months be eight inches long? It was a crucial link in the prosecution’s chain of evidence. If Maria’s conversations with Dr. Wilbur were inadmissible as evidence, then maybe the fetus could point toward the fact of a camp meeting sexual encounter. Defense counsel were determined to cast doubt on this by making it a matter of medical expertise.

The defense’s eminent physicians landed the blow that Avery’s counsel had hoped for when Dr. William Turner stated most emphatically: “Ordinarily, I should think that a fetus would be eight inches after the fifth month. I should expect instances to be rare indeed of a fetus eight inches at three months and twenty days.” Four of the five physicians made nearly identical statements. “We think the woman has not stated right,” Dr. Miller pronounced during his cross-examination.18

But even if they succeeded in weakening the prosecution’s case, in the process they also cast doubt on medical expertise itself. When asked to state the probable length a fetus might grow over sixteen weeks, their opinions varied wildly. Dr. Dunn estimated from three to four inches; Dr. Parsons thought four-and-a-half inches; Dr. Turner said five or six inches; and Dr. Miller varied his estimate throughout his testimony.19

This entire line of inquiry was riddled with problems that never occurred to the physicians or the attorneys. The defense’s experts were citing averages from books that themselves recorded averages, ignoring the possibility of wide variations in length. What’s more, researchers had measured miscarried fetuses, with no certainty when a fetus had stopped growing and hence its true age—unless, of course, they trusted the age estimates from the women who carried the fetuses. Yet in the dispute over the age of Cornell’s fetus, medical professionals wanted any proof other than trusting the word of the woman who knew best.

The dispute came down to a contest between the authority of book knowledge and that of experience and observation. The physicians cited the books they had read: Béclard, Burns, Dewees, Gardien, Meckel, Chaussier, Carperon, and Beck. At the same time, they didn’t want to appear as though they possessed no observational knowledge. Dr. Dunn insisted his opinion derived from “the experience I have, and the authorities I know.” Yet no one asked these men how often they had measured miscarried fetuses or performed autopsies on women who died a few months into their pregnancy. Two of them had spent decades as Army and Navy surgeons—unlikely sites for such experience.20

When Walter Channing appeared on the last day of defense testimony, Avery’s counsel hoped the nation’s most renowned professor of obstetrics could seal their argument on the improbability that Avery had fathered Cornell’s child at the August camp meeting. The attorney general, however, proved a match for the famous physician.

“Is there any subject,” Greene pressed Dr. Channing, where there is greater disagreement and uncertainty among medical authors than “determining the precise age of a fetus by its length?” Channing insisted that the experts in his medical books agree within “a quarter of an inch to an inch.” And yet he cited opinions as to the length of a four-month-old fetus that ranged between four and eight inches. Unflustered, Channing felt his profession’s scientific integrity remained intact. Yet Greene was suggesting that medical men possessed no general agreement over facts and instead based their conclusions on their own opinions. Earlier, he had succeeded in getting Dr. Miller to admit that “authors differ in medicine as in law.”21

Here was the rub: physicians aspired to appear in public as men of science who agreed on indisputable facts, unlike lawyers, who lobbed falsehoods and deceptions as they fought over subjective truth. Medical jurisprudence—the science that medical men practiced in courts of law—had come into vogue in the years prior to Avery’s trial as a new field of specialization and a duty for physicians. Medical schools began offering regular coursework, beginning with Walter Channing’s lectures on the subject at Harvard, and medical periodicals and textbooks, as well as law books, all emphasized that physicians should exert their influence in the courtroom.22

Avery’s trial proved an important case for the brief flowering of professional medical jurisprudence in America. Where better to perform a new and uncertain professional identity. Yet if the medical witnesses for the defense succeeded in furthering the objectives of Avery’s counsel—to confuse jurors and raise doubts about the certainty of a murder—they failed to establish the undisputed superiority of medical school-trained regular physicians as scientific experts in a court of law, or, for that matter, in the court of public opinion. When the attorney general asked, “Can the personal examination of medical men be relied on better than books?,” he was insinuating that the prosecution’s medical witnesses—Fall River’s doctors—could be trusted more than the defense’s venerable cast of medical experts.23
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Doctor Visits

after nine straight days and nights, confined with the same eleven men, jurors like the blacksmith Noah Barker and storekeeper James Easton doubtless replayed testimony in their minds while lying in bed at night, sleepless and homesick. They couldn’t rely on their own notes. Instead, to decipher the facts in this trial, they had to make sense of the many stories they’d heard in the courtroom—accounts that directly clashed with one another and seemed to these jury men impossible to reconcile.

Over the previous two mornings, May 17 and 18, they had heard two very different tales of Cornell’s visits to a doctor in Lowell.

At this stage in the trial, after the testimony of eminent physicians, the defense began building a case based on a different strategy: to exhibit the immoral behavior and character of Maria Cornell. As the jurors mulled over these two accounts of Maria’s doctor visits—first from the doctor himself, then from a factory worker and friend who eerily conjured Maria Cornell’s own voice and point of view—the jurors’ heads must have ached from the discordant refrains. It was difficult to reconstruct these accounts of the same event without being unsettled and confused. If the jurors tossed and turned, recalling the stories they’d heard, surely they wondered what really happened.

Echoing in the minds of the jurors were the words, first of the doctor, then of Maria’s factory companion, the witnesses’ voices tumbling through their recollections, uninterrupted by the distracting clatter of attorneys’ questions and cross-examination.

The Doctor: My name is William Graves. I reside in Lowell, Massachusetts, and I have practiced medicine for over twenty-five years. I presume that I have been acquainted with the deceased, Sarah M. Cornell, but she never applied to me under that name. A young woman calling herself Maria S. Cornell—I spelled her name Connell—called on me for medical advice on August 30, 1830. She arrived at my office after ten o’clock in the evening. She offered as an apology for coming so late that she came from the Methodist class meeting.

She was afflicted with a severe case of lues venerea, venereal disease, although not so bad as others I have seen. She called at my office seven times between August 30 and September 20. I furnished her with a prescription, but she was not cured.

When she visited my office the first time, she told me she belonged to the Methodist church. At the time I didn’t believe her. Each time that she arrived late in the evening she offered the same excuse, stating that she had come directly from a Methodist meeting. She made a number of strange remarks, which led me to suspect . . .

What’s that? You want just the facts, not my suspicions?

As I was saying, while I was mixing up her medicine, she made, I thought, some very strange observations. She felt compelled to tell me that the Methodists considered her a bright Christian, and that she could pray and preach as well as the best of them. These strange remarks led me to suspect that she was somewhat deranged.

At her second visit, she showed me a piece of paper, a recommendation from Rev. Avery to another Methodist church, or I presume it was from Mr. Avery. One time in my office she said “if brother Avery knew what my disease was, he would swear a little.” She even said she would rather jump into the canal and drown herself than have him know about it. (Of course, this was just an expression; I never really thought it was her intention to drown herself.) She thought it best to continue in the Methodist church, attend all their prayer meetings and class meetings, because, as she said, if she appeared religious then no one would suspect her of being a bad girl.

At her first visit she asked about a young man, inquired if he was under my care. The young man had treated her improperly and deserted her, she said. Thinking that he was the cause of her malady, she wanted me to speak to him about paying her bills. The young man was not my patient. In later visits Connell also inquired about two other men.

You want me to name the men she asked about? May I ask the court to excuse me from revealing their names. All three men reside in Lowell. They are very respectable men, whose feelings might be wounded if I mention their names in this matter. . . . What? I must . . . then their names are . . .

She wanted me to keep the matter a secret. Due to her strange conversation, and her inquiries about different men, I thought it my duty to communicate all of this to Mr. Avery, despite my profession’s rules of secrecy. I had a student at the time who was a Methodist, so I authorized him to inform Rev. Avery. Afterwards, after Connell had left Lowell, Ephraim Avery approached me and we conversed about her case.

The last time I saw her was at Mrs. Howe’s boardinghouse where I had gone to treat another woman. Connell was there, and she seemed to be blaming Mr. Avery for turning her out of the church. She called him a rascal and a villain, and said he ought to be hung.

As to whether her conduct indicated anything about her sanity, the truth is my mind was not made up. I was almost inclined to think she was insane. Her language was so different from what I ever heard from a female. I hardly know what to think. I should not be willing to give it as my medical opinion that she was deranged.

When she first came in, she appeared very modest and appeared well. All at once she began to talk in a strange way. I began to suspect she was partially insane. She appeared well until the last time I saw her when she appeared to talk wild and seemed in a great passion. Whether it was passion or insanity, I cannot say.

No, I’m not assessing her sanity merely from the fact that she had such a disease and belonged to the Methodist church. I judged some from her appearance. She talked strange, I thought. It was certainly strange talk for a woman. I recollect nothing but the remark that she could out-pray and out-preach any of them. No, I do not consider that as conclusive evidence she was deranged. It is taken in combination with other circumstances. She kept getting up from her chair and sitting down again, and she took great pains in adjusting her bonnet and wore a handkerchief to conceal her face.

As for Mr. Avery’s character as a moral and religious man, I presume it was good. I heard him generally well spoken of. I never prescribed for him for the bad disorder.1

A Factory Girl: Maria walked into my room one evening. Her eyes were red and moist as if she had recently wiped away tears. We had once been close, but that was five years ago when we worked together at Lowell. She was boarding at that time at Abraham Merrill’s, the Methodist minister there. I suspect that at that time I was the most intimate friend she had.

This was the first quiet moment we’d had to talk since she arrived last week and came to my boardinghouse at Great Falls in New Hampshire. Surely she had a habit of telling stories, but no more than other girls. As she sat down to tell me her troubles, there was a knock at the door. A frightened look appeared in her eyes, and she became agitated. One of the other girls said there was a man at the door asking for Maria.

“Caroline, please go and see who that is for me,” Maria said with alarm. She feared it was someone after her for an unfair debt from her time in Lowell. She seemed relieved when I returned to tell her it was the class-meeting leader from the Great Falls Methodist church. He wanted to speak with her about her application for membership.

But when she came back upstairs, her mood had once again changed. The class leader had told her that her name had been stricken from the church books. She threw her arms around my neck and wept so loudly they could hear her down two pairs of stairs.

Rumors about her misconduct in Lowell had followed her here. It was then that Maria confessed to me what had happened. She showed me a letter she had written to Rev. Avery confessing that she had been guilty of lying, fornication, and improper intimacies with men, which led him to expel her from the church. She admitted that she had lied to Avery about having lost her church certificate when she still had it. She used to visit a young man in his counting room in Lowell in the evening, she said, but she spoke of this as a courtship, which she expected would lead to marriage. She did not say that they were engaged, but she admitted improper conduct with him. They even rode out to a tavern in Belvidere one Sunday and passed as husband and wife. Now her reputation as a respectable woman was ruined. “It was all the fault of brother Avery and that old devil, Dr. Graves,” Maria exclaimed.

Then she described to me her visits to Dr. Graves.

She had not been feeling well for several weeks when she decided to see a doctor. She took cold, she said, when she was at a camp meeting on Cape Cod in August, and this brought out her bad humors. She went to Dr. Graves to get some medicine for this. Her affliction, she recalled, was severely uncomfortable, making it painful to sit still for any length of time. (I thought about asking her why she had not visited Dr. Kimball, the physician at Appleton Corporation’s factory, but after a moment, I reconsidered.)

She tried to see Dr. Graves after the factory bells signaled the end of her workday, but he asked her to return the next evening at ten o’clock. Once she entered his office, Graves locked the door behind her. Then he put his arm around her, kissed her, and told her she was a pretty girl. She hardly knew what to do, but resisted firmly:

“How dare you treat me so! I am a Methodist girl, and I belong to the church here.”

The doctor laughed. Her declaration certainly couldn’t be true, he thought, based on what he knew of her condition and her willingness to visit at this late hour. She tried to convince him that the Methodists recognized her as a woman with considerable spiritual talents, but to no avail.

She returned again the next day with a certificate of church membership, signed by Rev. Avery, to demonstrate her respectable character. Dr. Graves was not impressed. Again he put his arm around her waist, touched her cheek, and told her that she was a pretty girl. He told her that she did not have bad humors. “You have been intimate with a young man, Mr. W----,” he said, “for he told me so himself, and you have got the foul disease.” Graves then locked the door, and again expressed his desire for improper intercourse with her. Maria threatened to cry out, but he told her it was no use, no one would hear her or come to her assistance at that hour. If she complied with his wishes, he assured her he would treat her for no charge, but if she refused, he would inform the Methodist minister, Avery, that she had the bad disorder. Despite his designs, she told me, she got away from the old man without incident. Whether she ever received any proper medicine from Graves, I can’t say. Maria insisted he had never cured her.

She described the bill for his medical services. Ten dollars! Even in the best of times, that’s more than a half-month’s wages for a weaver like Maria. She insisted that she didn’t owe him more than a half-dollar and refused to pay. “I wouldn’t pay the old devil one cent,” she said. It was an unjust debt; he had not cured her.

Before she left Lowell, the doctor again demanded payment and now threatened to sue her. He even summoned the sheriff to find Maria and force her to pay. But she said, “Do you think I ain’t cunning enough for that old fellow?” She dressed up in another girl’s traveling bonnet and dress and walked about the streets of Lowell, passing Graves several times, but he never recognized her. While she boasted of her escape without paying, I could still see, that night in my room, that she remained anxious about these debts following her from Lowell.

Her character, she said, was once as blameless and unsullied as that of any person living, but her life was of no value now. She told me once that she went out in the evening to commit suicide, but her courage failed. When she spoke about the temptation to destroy herself, she looked so wild that I was quite alarmed. On other occasions, she would come into the mill, talk of her troubles, cry exceedingly, but then a moment later she could turn it off with a joke and a laugh.

In the end, Maria complained most about the doctor’s unprofessional conduct and meddling talk. She had asked Graves to keep the matter a secret, but he chose instead to talk to other men about her. It’s not right for a doctor to treat a patient with so little regard, she insisted, or to disclose her condition to others, including her minister, Rev. Avery. Maria declared she would be a member of the Methodist church in spite of Avery. I told her he would expose her wherever she went.2

These two courtroom tales from the witness stand—reflecting the accounts by Dr. Graves and Maria Cornell of their encounters in the doctor’s office—are both illuminating and contradictory.

Maria Cornell never had the opportunity to tell her story directly. Her story came to life only through the memories and judgments of women like Caroline Tibbitts, who narrated this account for jurors in a Newport courtroom, a tale that veered between gossip and true crime, evoking both pathos and melodrama. Throughout Caroline’s narration from the witness stand, the two women remained friends, yet also antagonists. Caroline’s recollections of intimate confessions were interlaced with her recounting of Maria’s “strange conduct.” Jurors like Noah Barker and James Easton must have imagined Cornell’s outlook as they mulled over the testimony of a “factory girl.”

Concealed by darkness of night and obscured by a closed or locked door, what transpired in that doctor’s office no other eyes witnessed. No one other than the doctor and the patient could corroborate how they behaved or the words that passed between them. And neither of them could foresee how consequential that occasion would be.

These two narratives offer an imagining of what was historically possible. Each story was originally told in specific locales and communities, became public in a courtroom, and entered the historical record. Both were gossip, and both storytellers were gossipers, but Graves’s status as a professional man made it harder to recognize his words as such.3

Both tales were related by people whom literary critics describe as “unreliable narrators.” Each is filled with details that make listeners or readers suspect misrepresentations and half-truths. Both storytellers strategically crafted their respective accounts by omitting key facts to mask other motives and hide self-serving interests. The doubts that these stories raised—why, for example, would Dr. Graves have any interest in sexual intercourse with a woman he knew to be afflicted with a sexually transmitted disease?—plagued jurors and the courtroom audience in Newport.

Jeremiah Mason took charge of questioning Dr. Graves as the defense changed its tack. Although he was the sixth physician in a row to be called to the stand as the defense opened its case, Graves was not there to comment on the medical evidence of autopsies, bruises, or fetal length. He was the lead witness for the next stage in Avery’s defense, focused on the dead woman’s reputation. Graves was followed by thirty-two witnesses—across four days of testimony—summoned to attest to their intimate knowledge of Cornell’s disreputable character.

What Maria Cornell knew about the cause and effect between her sexual history and the illness she experienced in the summer of 1830 remains a mystery. Given the cloudy understanding and secrecy surrounding venereal disease, that’s not surprising. Germ theory in medicine was still a half-century away. Physicians still thought, even into Cornell’s lifetime, that gonorrhea and syphilis were two stages of one disease. It was still common to conceive of venereal disease as a “poison” that began in a woman’s womb or a heated imbalance of the body’s humors. Hence, Maria Cornell might very well have thought that she was experiencing a disruption of her humors while also fearing that something had gone wrong since her sexual liaison with a young man in Lowell.

Venereal disease had been understood for centuries as a sexual malady—one of the only diseases named for the sinful action that caused it. As the era’s most popular book on home medicine put it, venereal disease was “generally the fruit of unlawful embraces.” Prior to an understanding of bacteria and viruses, writers discussed it as resulting from the wrong kind of sex. Sometimes that meant too much sex, but most often it meant illicit sex, which meant sex outside of monogamous marriage. This intertwining of disease and sin meant that it always carried a stigma. Shame arose as well from the blame attached to “the pox”—every nation attributed it to their neighbors or enemies, giving it common names like the “French disease” or “Spanish Sickness,” while Jews, women, and prostitutes were targeted for blame across many cultures.4

Regardless of what she knew ahead of time, Maria Cornell responded to a diagnosis of lues venerea as patients commonly did, demanding confidentiality and wishing for a healer of the same sex. Dr. Graves admitted that Cornell “begged me to keep her condition a secret.” The doctor also observed that she took great pains to arrange her bonnet and a handkerchief to conceal her face, something he considered “strange” behavior. Yet this was precisely how patients asserted a measure of control over their diagnosis and treatment, including occasionally donning disguises, visiting doctors at unusual hours, and rejecting treatments that couldn’t be concealed from housemates.5

Dr. Graves, like many others who treated venereal disease, didn’t trust his patients or believe their stories. “I did not at the time believe she belonged to the Methodist church,” Graves declared from the witness stand, thinking from her remarks that “she was a little crazy.” Doctors instead took pride in displaying their superior diagnostic skills and moral judgment by detecting deceit, correctly observing bodies and behaviors, and evaluating their patients’ characters. Physicians often resorted to painful treatments for venereal complaints (combining noxious mercury treatments with the bleeding and purges employed for many ailments); if they had any qualms, they could always reassure themselves that punitive therapies suited an immoral disease.6

Maria Cornell told Dr. Graves, and then later another physician, that she had “contracted the disorder from a young man” who had “treated her improperly.” If she indeed believed that her illness was the product of a sexual liaison rather than bad humors or a cold from her trip to the Cape, as she told Caroline Tibbitts, her choice of treatment options was limited. (And by saying “taking cold,” Maria employed a common euphemism for a woman missing her menstrual period. Whether Tibbitts understood that meaning is hard to say.)7

Even with fourteen licensed physicians in Lowell, Maria knew better than to seek the assistance of a doctor employed by the mills. She would certainly be dismissed immediately and blacklisted from all the town’s factories. If she had known enough about alternative healers, like Lowell’s three botanical doctors, their milder medicines might have appealed to her more than the “heroic” practices of regular physicians. Patent medicine sellers might have been another option; they advertised their elixirs and nostrums in Boston, Philadelphia, New York, and a handful of other cities, with promises of venereal cures. None of Lowell’s druggists and booksellers, though, advertised for Swaim’s Panacea or Dr. Relfe’s Botanical Drops, sworn to cure “distressing, dangerous and inveterate Diseases” like “Venereal Taint.” Regular physicians dismissed these products as medical quackery.8

Maria had heard something about Dr. Graves before heading off to see him late that night after a Methodist class meeting. Graves could have been known to be a specialist, or at least a doctor of first resort, for such treatment.

A whiff of the nefarious hung about Graves’s medical practice. In the Newport courtroom, he spoke as if he had treated plenty of lues venerea, noting that Cornell’s case was not as severe or advanced as others he’d seen. Although Graves tried to raise suspicions about Cornell’s morals by alluding to her late-night visits—it wasn’t easy for a Lowell factory worker to find the time to see a doctor, with long working hours and boardinghouse curfews—the doctor never explained why he was treating patients at his office at those hours. Perhaps Maria’s claim that it was Graves who asked for the late-night appointments should be believed.

Dr. Graves also might not have been a reliable healer. It was not unusual for male physicians to misdiagnose women’s urinary tract or vaginal infections, especially since nearly all the medical literature presumed that the venereal sufferer was male. Although both their stories were vague in details, Graves apparently prepared some medicines, a powder or pills of calomel (mercurous chloride) or injected a compound of zinc sulfate into Cornell’s urethra. But both Cornell and Graves agreed that she was not cured after six visits. Dr. Noah Martin, who treated Maria after she had moved to Somersworth, New Hampshire, testified immediately after the Lowell doctor, stating that Cornell was familiar with the “instruments” used in treating this disease from her treatment by Graves (suggesting that both doctors used the same procedure, if not the same medicines). Dr. Martin reported confidently that, although Cornell’s infection appeared to have been “long standing,” he nonetheless believed that he cured her.9

If physicians liked to demonstrate their professional skills and superior morality by expressing skepticism about patients’ stories and observing the outward signs of disease on the patient’s body, making themselves out to be something akin to detectives, Graves was not very adept at this. He couldn’t even recognize the obvious signs of physical discomfort that Cornell displayed. “She kept getting up and sitting down,” and walking about the room, he observed, but not once did he attribute this to the itching and pain in her genitals that she must have been suffering from gonorrhea. Instead, the doctor attributed those bodily clues to strange behavior and possible insanity. Graves was no more perceptive than the class meeting leader at Lowell’s Methodist church, who also recalled from the witness stand that he had observed Cornell as she came and went from the meeting house. “She appeared as though she could not walk regular nor stand still,” he said. Like Graves he questioned her sanity. “She appeared as though she was not rational,” he concluded.10

At Avery’s trial, Graves spoke with the confidence of a self-made professional man. He expected that his word and opinion would be trusted over the claims of any “factory girls.” Graves saw himself as an essential part of the “moral police” that guaranteed the economic success of America’s largest industrial city. His story focused on sexual promiscuity, on the fear that women’s economic freedom would lead to their sexual freedom, and on the blurred lines between religious and sexual passions. Three Lowell men—Maria’s overseer at the mill, Dr. Graves, and Ephraim Avery—conjoined their tales of Maria’s misconduct to remove the threat of an independent and sexually promiscuous single woman and to shore up their own status. Their tales reveal manly ambition, and those ambitions concealed the fact that rumors and gossip guided their public actions. Stripped of his professional status, Graves seems like a village gossip, tattling to one man after another, starting with the man that Cornell accused, then the doctor’s students, then Avery, and eventually the defense attorneys, about the reputation of a sexually promiscuous woman.11

Maria Cornell implored Dr. Graves to keep her condition a secret, and she complained afterwards to her co-worker that Graves had “violated his professional confidence” and “done wrong by disclosing her case.” Even Graves admitted that his conduct was, at the least, suspect, that he had willfully disregarded “our rules of secrecy” when he communicated what he knew to Rev. Avery.12

With doctor-patient confidentiality yet to be fully established, physicians like William Graves prized professional conduct that maintained harmonious relationships with other men more than protecting patients’ rights to privacy. The codes of ethics adopted by the Boston Medical Association in 1808, for example, prescribed privacy only in physicians’ obligations to one another, declaring that disagreements in consultation with other doctors should be “held secret and confidential.” Venereal specialists had for more than a century employed secrecy to protect first and foremost their practices and their male patients (it was common, for example, to keep a married man’s diagnosis secret from his wife).13

Maria Cornell’s version of her visits to William Graves’s office, as told by Caroline Tibbitts, bore little resemblance to the doctor’s tale. Indeed, her story sounded more like an account of attempted sexual assault than a medical appointment. She eluded the grasp of the doctor, who was elsewhere described as “an exceedingly corpulent man,” topping the scales at over three hundred pounds.14

Women’s stories of rape in early America often carried these elements of unequal status and authority that men exploited to conceal their unwanted advances or to invent fictions of consent. Cornell’s story highlights the perils facing an independent working woman and the fragility of a woman’s new assertions of freedom in industrial cities. Her story emphasized the vulnerability of women workers clinging to any degree of control over their own bodies and reputations. The men in her tale were no better than unreliable rakes and dishonest gossips, and the doctor was a disreputable man who could ruin a woman’s reputation.15

It was Maria Cornell’s reputation, not William Graves’s, that was on trial in Newport, but in time, Graves became embroiled in a scandal of his own. Neither Avery nor Graves could have fathomed when they met in 1830 to talk about Cornell’s sexual sins that both would one day face trials for capital crimes. Yet within a few years, Graves was indicted and tried for murder after a woman died from an abortion he performed. In 1837, Mrs. Mary Ann Wilson, a widow with two young children who had been impregnated by an irresponsible younger man, traveled forty miles from rural New Hampshire to Lowell to solicit Graves’s services. She died from complications after a three-week stay. Folks throughout the region were clearly aware of Graves’s services in treating the consequences of illicit sex. Wilson told her hometown doctor that she planned to go to Lowell because she had heard “there was a physician there who would perform this operation with safety.”16

Americans in the early nineteenth century believed that it was neither morally wrong nor a crime to end a pregnancy before the onset of quickening, which usually occurred midway through. They did not use the term abortion (speaking instead of the return of a woman’s menstrual cycle) for folk or medical procedures employed before quickening. But because Wilson was thought to have passed the onset of quickening, Graves was charged with Wilson’s murder.17

Graves’s murder trial reprised some the features of Cornell and Avery’s trial, with its autopsies and disputes over the suspected age of a fetus. Ironically, a jury acquitted Graves after his defense attorney argued that it was Graves’s principled commitment to privacy and protecting his patients from shame, rather than a desire to hide his criminal conduct, that explained why he had falsified the details of Wilson’s death. What would Maria Cornell have thought when William Graves was lauded for his benevolent commitment to confidentiality?18

“We have been enveloped in fog here” for days on end, Benjamin Hallett reported from Newport at the end of the Avery trial’s long second week. The conditions outside, he wrote, seemed “to sympathize with the mistiness of the testimony” inside the courtroom. “We see as it were, through a glass darkly,” he mused. Although barred from reading any newspapers, the jurors must have surely felt the same way as they tried to make sense of the two conflicting accounts they heard of a young woman’s doctor visits. At the same time, they sensed the visits’ importance.19

Maria Cornell’s encounter with Dr. William Graves marked a pivotal moment in an unfolding personal crisis. Without this visit to Dr. Graves, the spiral of successive events that led Maria to an ill-fated camp meeting in the Connecticut woods, and eventually to a haystack outside a factory village, might well have turned out differently. For jurors in Newport, these events materialized through the voices of a wide array of gossips, starting with Dr. Graves.
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Sex Talk

elizabeth shumway knew maria cornell before Maria moved to Lowell, when they had worked side by side as weavers in the Slatersville factory. Seven years later, Avery’s defense attorneys summoned the twenty-four-year-old Elizabeth, married and a new mother, to take the stand as they tacked toward a bold new strategy.1

Nearing the end of its second week, the trial had already extended longer by far than any case in memory. “The trial of Mr. Avery ‘drags its slow length along,’ ” a reporter noted, “and we cannot yet even begin to look at the end.” That didn’t stop the Newport courthouse from being packed with spectators every day.2

For the next two and a half days, Avery’s attorneys called thirty-three witnesses to tell tales of every odd or morally questionable interaction they had ever had with Maria Cornell, including every promiscuous conversation overheard during the past decade. A darker biography of Cornell began to take shape in the alternating hands of Avery’s counselors, Richard Randolph and Jeremiah Mason, as they questioned a band of memorable characters—doctors, clergymen, tavernkeepers, boardinghouse matrons, and a score of “factory girls”— summoned to attest to their intimate knowledge of Cornell’s disreputable character.

Rather than punching holes in the prosecution’s evidence about the young factory worker’s violent death, the defense shifted direction to put Maria Cornell’s moral character on trial. Courtroom observers perceived the trial’s dramatic new turn, with one reporter headlining his account, “Testimony As To The Character And Insanity Of The Deceased.” Catharine Williams, in her true-crime narrative of the scandal, would refer to the proceedings as “the famous trial of S. M. Cornell, denominated on the title page, ‘Trial of E.K. Avery.’ ”3

Elizabeth Shumway’s testimony began with a distinct memory of Maria sitting at the window of their boardinghouse, looking out upon the water. Shumway then startled her listeners. “It was pleasant to see it,” Maria had said then. “I asked why. She said she wanted to be at the bottom of it.”

“Why?” Shumway asked again.

“Because I have been disappointed in marriage,” Maria answered.

Shumway then dropped a gossip’s bombshell. During their conversations, Maria had admitted to Elizabeth that Grindal Rawson, her sister’s husband, “had courted her,” adding that “her sister got him away from her by her cunning.” But, Maria said, “I have one thing to comfort me. He likes me best now. For he told me himself, and my sister is jealous.”

“Why?” Shumway asked a third time.

“Because Grindal and I have been as intimate as husband and wife.”4

Shumway’s story was a veritable godsend for Avery’s defense, whose strategy would be adopted by attorneys and accepted by courts for the next century and a half: redirect the attention of a sex crime trial onto the sexual behavior and morality of the female victim, making the character of the woman, not the actions of the man, the key to a verdict. In her brief moment on the stand in Newport, Shumway’s tale left the jury with the impression that Maria was suicidal, promiscuous, and a home-wrecker all at once. Although the Rawsons cooperated with the prosecution and testified on consecutive days during the trial’s second week, it’s unlikely that Maria’s family was in the courtroom when Shumway gave her testimony.5

New factory towns were bound together by gossip, rumors, and other kinds of storytelling that always involved assessments of character, especially the character of women who worked in those factories. The long queue of defense witnesses at Avery’s trial retold boardinghouse tales they had heard and repeated for years. Trial reporter Benjamin Hallett quipped that tales from “half the factory villages in New England” were recited “with exceeding minuteness of detail, and great vivacity of imagination,” unveiling sagas of love, devotion, and profanity for curious courtroom audiences.6

The court itself was certainly aware that the tenor of the trial had changed. By the third day of this testimony, when Abby Hathaway, a mill worker who briefly knew Cornell after she had fled Providence, began describing what she knew about Cornell’s mother, sister, wardrobe, and name changes, the chief justice blurted out that Hathaway’s account was “all hear-say.” Justice Eddy may have been thinking of the technical legal meaning of the term—that the witness was repeating words she had heard secondhand—but he also meant that the testimony derived from gossip and rumors rather than firsthand observation. Avery’s attorneys nonetheless continued to press:

“What was her general character?” Randolph asked.

“Her conduct and conversation was very unbecoming a person of respectability,” Hathaway said.

“O! that won’t do,” the attorney general interrupted. “Do you, of your own knowledge, know anything of her conduct?”

“I do; her conduct was very improper.”

“As what?”

“She had very improper conduct with young men who came to the house.”

“Do you mean to say you know of any criminal act of hers?”

“No, I do not.”

“Did you hear her admit she had been guilty of improper conduct with any young man?”

“I never did.”

“Did you see her, on any occasion, guilty of improper conduct at your house?” Randolph asked, knowing that Cornell had boarded with Hathaway.

“Yes, sir.”

“What was it?”

“She appeared very intimate with a young gentleman who called one day, and put her arm round his neck.”

Such an observation was hardly damning; it was not even revealing as to Cornell’s sex life, especially after the witness admitted that the young man was a respectable resident of the same boardinghouse, and that she’d never witnessed Cornell with any other men. But it was enough for the defense’s purposes.7

Testimony based on impressions and imaginings from gossips-turned-witnesses make it difficult to discern Maria’s actual choices regarding love and sex. Maria wrote nothing about her romantic relationships in her letters to her family, nothing about her hopes or her disappointments within the marketplace of love, sex, and marriage. Her letters chronicle only a story of God’s love and Maria’s affection for her savior and her spiritual family. Yet there’s no doubt that Maria was a sexually active woman in a society that frowned on women’s premarital sexual activity.

Even if witnesses clouded jurors’ minds with vague imaginings of Maria’s illicit affairs, they still left behind hints about what was at stake in the sex life and reputation of America’s most notorious “factory girl.” The stories of love and lust that these witnesses told one another in their mill town gossip networks were all part of the changing world of romance and sex during Maria’s lifetime.

As sex talk moved from the boardinghouse into the courtroom, as it passed from private to public, prevailing customs of taste and manners cloaked it in modesty, ignorance, and prudery. Numerous women, and some men too, became noticeably uncomfortable in court. Avery’s attorneys called Patty Bacon, a forty-five-year-old mother of nine, expecting her to testify that she’d seen Maria Cornell undress at the Thompson camp meeting and that Maria’s breasts suggested she might already be pregnant (if true, Avery had not fathered her child there). At the camp meeting Bacon had apparently said of Cornell that “she was a married woman or ought to be.” But on the stand, Bacon refused to describe anything more than the appearance of Maria’s face, no matter how hard the attorneys pressed.

“I only want you to describe what you saw,” Randolph prodded.

“I can’t tell you any more,” Bacon replied.

“Is it worthwhile to press her any further?” asked the chief justice.

“Was there any unusual prominence?” Randolph blurted out.

“Oh! Mr. Randolph, don’t!” the attorney general pleaded.

“I wish you to describe just how she appeared to you,” Randolph tried again.

“I have told you, I think, two or three times. Her countenance was sickly and pale.”

Attorney General Greene pressed his advantage. Did the witness “feel authorized” to conclude that Cornell was pregnant “from a pale countenance and dull eyes, and not seeming well?”

Bacon finally gave in, admitting, “Her bosoms appeared rather full.”

“Do you know at what time that appearance takes place in a female in that situation?” Greene continued.

“I have said all I have got to say. I don’t know that her bosoms were fuller than usual.”

“Then her bosoms were not full.”

“I have said all I have got to say.”8

Stories about Maria’s promiscuity could also be contradictory, even misleading. Zilpha Bruce, who knew Maria during her earliest years as a factory worker, couldn’t even decipher the import of the attorneys’ questions.

“What was her character for chastity?” Richard Randolph asked.

“Her character was not good, she was tattling,” Bruce replied.

“But what was her character for chastity?”

“She was a young woman unstable in her ways.”

“Don’t you know what chastity means?” asked the chief justice.

“I don’t know what you mean.”

Randolph finally restated his question. “Was her reputation that of keeping company with loose young men?”

“Yes, it was.”9

Sex talk at the trial also slipped into the realm of the fantastic. The most outlandish tale came from the testimonies of Ezra and Ruhanah Parker, tavernkeepers from Connecticut. Trial reporter Benjamin Hallett described Ezra Parker as “a queer tall old man” who spoke in a rustic vernacular with dry humor and “devout self-satisfaction.” According to the Parkers, one afternoon about eight years earlier (about the time Cornell worked in Slatersville), Maria had entered their tavern looking eight or nine months pregnant. When William Taylor and his brother Charles arrived that evening, William saw Maria sitting near the fire:

“The devil, Maria, be you here?” William exclaimed.

“Yes, and you can’t help yourself, William Taylor!” Maria replied.

Maria then accused William of fathering her child, which he denied, but Maria proclaimed that she intended to swear to it nonetheless. The two talked until eleven o’clock that night, when William’s brother finally advised him to settle with her. According to Ezra Parker, they drafted a written bond clearing William of the charge, which Parker signed as a witness the next morning. The Parkers also claimed they had witnessed William hand money to Maria, who supposedly said, “William Taylor, you must get up earlier than ever you did yet, to make a garden of me to bear seed to you.” The story got even stranger when Ruhanah Parker testified that she had witnessed Maria undress that night, and that she had a blanket doubled up and wrapped around her body, which when she removed it, revealed that she “looked nothing like having a child.” When Maria came downstairs the next morning to settle with Taylor, she looked very trim and “as spare as any woman.”

Prosecutors recognized that this tale of an elaborate ruse to extort money from the naïve William Taylor possessed hardly a modicum of consistency or common sense. Why would Taylor have paid money to Maria if the pregnancy was obviously a fake? Why would Maria have staged the hoax if she was going to break off the masquerade before the deal had been settled? Why would she tell William Taylor before he left the tavern that “she was not with child by him or anybody else”?

For Avery’s attorneys, though, none of the inconsistencies mattered. The Parkers had accomplished the objective for which they had been brought to court: to leave jurors with the impression that Maria was wildly promiscuous and that she was as capable of feigning the role of a deeply pious Methodist as she was of faking a pregnancy. Since William had died and his brother had gone off to the West, neither could be called to confirm the account. What made the story so shocking was what it suggested about the severe threat posed by an independent and aggressive woman pursuing her own sexual desires and exerting power over men within the everyday interactions of courtship and sex.10

The sex tales that witnesses divulged for the sake of Avery’s defense offer a rare glimpse into the intimate lives and romantic choices available to young women in America’s new industrial cities. With all the salacious stories trotted out to defame Maria Cornell, some people began to wonder what impact this would have on the reputation of all “factory girls.” When Maria’s housemate from Fall River, as a prosecution witness, calmly answered all the indiscreet questions raised about Maria’s menstrual periods and pregnant body, Hallett was beside himself with praise for “the delicate, unaffected and lady-like manner” evidenced by this “factory girl,” whose modesty was sure to “repel the slander” directed at that class of women. To the delight of mill town residents, Hallett’s opinion was subsequently reprinted in dozens of New England newspapers.11

The most important sex stories at Avery’s trial, then, centered on the heart of the matter in the whole scandal: Maria’s relationships with men while a factory worker in Lowell, which led Avery and the Methodists to expel her from their church. Maria’s reputation for sexual promiscuity might make listeners both inside and outside the courtroom willing to believe in Avery’s innocence by envisioning Cornell as the agent of her own demise.

New versions of stories about Maria’s Lowell liaisons surfaced during this stage of the trial. Recall that, according to Dr. William Graves, when Maria first visited his office, she asked if a certain young man was his patient, since that man had “treated her improperly and deserted her.” Another doctor, who also treated Maria for venereal disease, testified that Maria told him she’d “received the attentions of a young gentleman in Lowell, that she rode out on a Sunday afternoon with him, and at a tavern they passed for man and wife, and slept together, and the consequence was this disease.”12

Mary Anne Barnes, a young unmarried factory worker and fellow Methodist, disclosed that Maria confessed that she had “behaved improperly with men,” as many as three or four of them. Barnes also testified that Maria had told her about riding out to a nearby tavern, adding that Maria “drank so much wine she did not know what she was about.” Mrs. Lucy Howe, a middle-aged boardinghouse keeper, added a sordid twist: she’d heard that Maria met the young man at the tavern “once a week.”13

Whatever the particulars of their narratives, all the storytellers agreed that, in order to be intimate with men, Maria needed to get away from the watchful eye of dormitory matrons and Methodist sisters. Neither factories nor boardinghouses in Lowell offered sufficient privacy for a tryst, so not surprisingly Maria traveled with her beau to a tavern in a nearby town. But once a “factory girl” left the bounds of the factory town, what took place existed only in the realm of rumors and gossip.

Another of Maria’s confidantes, Caroline Tibbitts, described by Hallett as “quite a young woman,” offered the court a different take on Maria’s relationship with this young man. Maria spoke of her tavern visits “as a courtship,” Tibbitts recalled, “which she expected would lead to marriage.” In Maria’s own letters of confession sent to Avery, she admitted that she had received the attentions of a young man, but when they ended the relationship (some accounts say he left her, others that she broke it off), he proceeded to spread rumors in order to smear her reputation.14

Stories of failed love and courtship were part of a new dynamic emerging when young people’s courtship and sexual intimacy could no longer be as effectively policed by families and small farming villages. White and middle-class Americans began to insist that sexual restraint—what they called purity and virtue—could be ensured only if women kept their own sexual desire in check. Popular representations of the “factory girl” imagined an ending that merged work and love: the best way to escape a lifetime of toiling in the mills was to get married. Elizabeth Shumway, who began working in the mills as a teenager, had married and started a family in her early twenties. But the lives of Maria and some of her co-workers never aligned with these popular conventions. If, as Tibbitts testified, Maria understood her various liaisons with Lowell men as part of this story line that would “lead to marriage,” she was sadly disappointed. Maria had been fooled by popular myth, male profligacy, and the changing world around her.15

None of this was entirely new. Parents had been losing control over the conduct of young people’s courtship and marriage for at least a half century. Yet women like Maria—independent, mobile, wage-earning—hastened women’s sexual autonomy, along with all of its vulnerabilities and possibilities. Manufacturing towns like Lowell, Slatersville, and Fall River were designed to create the last bastions of close, watchful communities at the very moment when the movement and rootlessness of wage-laboring men and women made that watchfulness nearly impossible. Mill towns could employ shame and ostracism, but they couldn’t successfully exert the power that families and small villages had once invoked to transform illicit sex into marriages and families.

Maria Cornell, then, encountered another of the era’s deep transformations—a changing marriage market that could be as revolutionary as the industrial revolution. The mobility of laboring men encouraged male sexual irresponsibility, freeing them from facing any consequences when they falsely promised marriage to a young woman in exchange for sex. When men in Maria’s life were named or mentioned in the courtroom, witnesses usually described them as having recently gone West or set out to places unknown. This blatant flouting of accountability increased the vulnerability of young women. As a factory worker, Maria would have encountered this new aggressive and irresponsible male sexuality in relationships with men who passed through mill towns on their way toward better opportunities with more lucrative wages. How risky it was for any young woman to trust a wage-laboring man who promised that he intended to marry her!16

But what if the tales that Avery’s witnesses told about Maria’s character reveal instead a young woman’s genuine sexual pleasures and desires. Maria’s confidantes had noticed a tone of defiance in Maria’s confessions, her words of contrition evoking regret and longing alike. Perhaps she pursued these relationships because they provided sexual autonomy similar to the independence that mill wages and Methodist spirituality offered, the type of autonomy enjoyed by young working men. What if another contemporary mill girl had spoken about love and sex, rather than a new dress, when she declared: “I am now almost 19 years old I must of course have something of my own before many more years have passed over my head. . . . I have but one life to live and I want to enjoy myself as well as I can while I live.”17

Very few of Maria’s contemporaries were willing to see her behavior this way, even though their anxieties about “factory girls,” independence, and passion hinted at these possibilities. Those willing to admit to Maria’s sexual independence could frame that erotic freedom only as a form of prostitution or mental instability.18

Women were not alone in engaging in sex talk. Two ambitious men, both non-Methodists—Maria’s overseer at the factory and her doctor, William Graves—felt it their “duty” to volunteer to Avery what they knew about Maria’s sexual behavior. Her overseer, as well as the clerk of the Appleton Corporation, became aware of her sexual reputation from talking with other men. Men’s gossip about sex could serve many different purposes, but when entwined with their power, it could do more than just expose a woman; men could fire her, expel her from the church, or sue her for unpaid medical bills. If, as Graves testified, Maria had an affair with a clerk in the counting rooms of the Appleton mill, there couldn’t have been a riskier choice of a man to fall for, since those counting rooms kept and distributed the records of all the women blacklisted from the mills for bad conduct.19

Maria understood the power men exerted in her sexual encounters. She also understood that men protected one another through manipulation of gossip and rumors. Her experiences in Dr. Graves’s office—his groping, his willingness to discuss her sex life with other men—reveal the ever-present risks she faced. It was men’s sex talk, not women’s, that ultimately led to her downfall in Lowell.20

Nevertheless, Maria’s co-workers and boardinghouse keepers—almost all Methodists no less—befriended her, became her confidantes, listened to her stories, and listened again to one another’s re-telling of those tales. After the trial, skeptics wondered how this string of Methodist factory girls could have heard and repeated Maria Cornell’s stories without themselves being implicated in illicit sex. As one of Avery’s foes remarked, if all this sex talk by and about Maria were true, it only proved that Cornell “however bad herself, considered them of the same stamp, for whoever heard of a loose woman pouring into the ears of a modest one the history of her intrigues?” If “the character of this unfortunate girl was so reprehensible,” one reporter puzzled, what did it say that the persons who testified against her “were her intimate associates—ay, members of the same church”?21
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Bad Stories

as the trial reached its twelfth day, Miriam Libby, a young, unmarried woman in her twenties, approached the witness stand. Having known Maria Cornell for only a few months at Great Falls, after her expulsion from Lowell and hasty departure from Dover, Miriam was among the dozens of “factory girls” and Methodist women called by the defense to convince the jury of Maria’s disreputable character. As Avery’s attorneys redirected his defense toward blaming the female victim in a sex crime, Miriam’s testimony exposed how Maria’s fate teetered between the snares laid by the gossip’s tongue and the practices of her faith.

Miriam Libby related that Maria had told her one day that she had “sent to Mr. Avery at Lowell, to get a certificate to join the Church,” but he had refused to comply. Miriam knew from experience that this certificate was an enormously valuable possession. Like a letter of recommendation, it attested to good standing in the church, granting access to boardinghouses where she might otherwise meet a closed door, ensuring a position in the mill, and introducing her into the company of respectable women.

Then, Miriam recounted, Maria grew angry and exclaimed, “Never mind it—I’ll be revenged on him, if it costs me my life.” What’s more, Maria said that she could “get along well enough” without Avery’s help, as long as no one who knew her from Lowell showed up at Great Falls, for she could “write a certificate” herself and had done so before. She knew “Mr. Avery’s handwriting and could imitate it so that no one could tell the difference.” Miriam remained standing as Attorney General Greene cross-examined her.1

“To whom did you first tell this conversation?”

“I communicated it to Belinda and Caroline—the girls who worked with me—about the time she told it.”

“Have you witnessed any bad conduct by Miss Cornell?”

“Never saw anything very bad in her conduct.”

“Did you see anything?”

“Why nothing, she told me some bad stories. I knew nothing bad in her conduct while she was there, except lying.”

“What stories did she tell?”

“She said she had a recommendation, and then she said she had not.”

“Was there any other story she told you?”

“Not any other.”2

“Bad stories.” What could that mean? Perhaps Miriam meant telling falsehoods. After all, Maria had been excommunicated from Lowell’s Methodist church for “fornication and lying.” Just as likely, “bad stories” implied tales of illicit behavior: stories that might be too naughty to repeat in the wrong context or company, and certainly stories too shocking or embarrassing for young, unmarried women to describe in a public courtroom.

Bad stories certainly did not mean tales that lacked dramatic intrigue. In fact, these stories were simply too good not to repeat. Indeed, numerous women testified, with an exceptional degree of recall, about every detail of the sexual behavior of their co-worker and Methodist sister. They had listened with keen interest to her stories, then repeated those stories with passionate interest to other women and to Methodist ministers. This was gossip at work, to be sure, but it also overlapped with everyday religious occasions for storytelling.

Another witness, Sarah Worthing, ended her testimony under cross-examination this way:


“From 1828 up to 1830, when you knew Maria, what was her character?”

“Well I knew nothing against her, only she would tell some stories.”

“Was she in good standing in the Church?”

“Yes Sir.”3


Why, with the possibility of excommunication and unemployment, would Maria so freely tell stories about her own questionable behavior, and why did her co-workers and fellow Methodists listen so intently? Even her contemporaries puzzled over the easily blurred lines between what constituted good or bad in stories exchanged between confidantes and betrayers. As Avery’s harshest critic asked after the murder trial was all over, whoever heard of a modest, respectable woman “degrading herself by being in the confidence of a wanton?”4

Sarah Worthing’s testimony offers a clue.

Maria was in desperate straits. Wherever she tried to rebuild her life after Lowell, doors slammed shut at factories, boardinghouses, and Methodist meetings. In June 1831, a year after her expulsion, she made a return trip to Lowell. Taking a stagecoach at her own expense, she confronted Rev. Avery in person, making one more appeal for his forgiveness of her sexual sins and requesting a new certificate. While Avery didn’t “treat her with common politeness,” leading her to think he was “hard hearted and unfeeling,” Maria made the rounds to other Lowell friends and former “sisters” asking their forgiveness as well. She approached Worthing because her co-worker had once lived and worked at the new mill town where Maria was trying to resettle.

“She said she had a paper she wanted me to sign,” Worthing testified.5

If Maria couldn’t acquire a certificate from Avery himself, she had a plan to persuade a group of reputable Methodists to sign a letter affirming that they had forgiven her for her sins, possibly gaining her probationary status in another church and starting her on the way back to respectability. In truth, that’s what the Methodists had always led her to believe, that she was “a great sinner” who “found a great Saviour,” and that she possessed a free will to work out her own salvation. Maria’s plan, however, was the proverbial double-edged sword. To attain their forgiveness and get the signatures, she had to confess her sins. She would have to reveal her dalliances, and if she was to prove her contrition, no detail could be spared. “Bad stories” were exactly what these Methodist women wanted to hear.

This delicate affinity between gossip and confession exposed the uncomfortable intertwining of sex and religion in Methodist practice. In Maria’s lifetime, gossip certainly allowed working people to negotiate their reputations in villages or cities, but loose talk and policing also appeared frequently in religious communities. By the early 1830s, with anti-immigrant and anti-Catholic sentiments on the rise, Protestants focused some of their greatest anxieties on Catholic confession, imagining the worst when a young woman spilled out her sins to an unmarried priest in secret. Because confession involved divulging one’s deepest desires and longings in the darkness of the confessional, in Protestant minds it was akin to illicit sex. For Protestants, the feared Catholic confessional was sex-talk in religious guise.6

This was exactly what Maria Cornell’s sister mill girls and Methodists elicited with their habits of confession and surveillance.

“She made the confessions to me,” Lucy Davol testified, as she described the occasion when Maria asked her to sign the letter of forgiveness.

Sarah Worthing used the opportunity to ask Maria about the rumors she’d heard. “She said she had been led on strangely,” Worthing stated, and then Maria confessed that she had “unlawful intercourse with three men,” and that she had been afflicted with the bad disease. Maria also admitted to Worthing that she’d planned to have sex with two other men, but was “deprived of the privilege”—then corrected herself, “she did not say privilege.”

Mary Anne Barnes testified that Maria began to tell her these stories for the same purpose, and that hearing them demanded further investigation. “I interrogated her more,” Barnes told the court, “and she confessed more, that she had behaved improperly with men.” Maria confessed to Barnes exactly how she slipped away from the strict oversight of boardinghouse matrons and posed with a young man as husband and wife at a nearby village tavern. Maria’s stories were, in Barnes’s words, “as bad as bad could be.”7

Conversations like these, which teetered between salacious speech and spiritual testimony, were common in Methodist communities, even as they sounded willfully deviant in a public courtroom. More often than not, these women recoiled, but they always listened intently. It might have been easy for Maria to misjudge the way her confidantes heard her admissions, just as her listeners might remember only the facts that were confessed and might misread the context and intention of her “acknowledgments.” Still, the key was confession.

Methodist spirituality had taken the Puritan practice of narrating conversions, a once-in-a-lifetime experience, and transformed it into a life of continuous spiritual storytelling. At any time, Methodists were ready to share their hopes and fears, their frailties and shortcomings, as well as their desires and loves. They built their spiritual community around these storytelling practices. They narrated their spiritual experiences every week in what they called class meetings, and every few months in quarterly meetings called “love feasts.”8

Maria, like all Methodists, attended a weekly class meeting, where her “sisters” told one another the stories of their spiritual journeys, their personal histories of sins and redemption. For all of the closeness of these gatherings (“I never saw such love in all my life,” remarked one sister), class meetings also existed to admonish wayward and backsliding Methodists. And they welcomed this inquisitive surveillance, even expressed gratitude for it. Maria, who had been tempted by fashion and consumer desire, found great comfort in it. The two purposes were inseparable—to speak and be heard, and to be carefully watched—proving that you were both loved and disciplined.9

Love feasts were larger gatherings, restricted exclusively to Methodists with tickets for admission, but they too revolved around storytelling, with hours devoted to sisters and brothers narrating their personal experiences of saving grace. As one Methodist recalled a New York City love feast, some of the sisters testified that they had been “drawn away from the vain frivolities and fashionable amusements of the world,” while brothers spoke of being “snatched from the haunts of dissipation and vice” and transformed from drunkards into sober men. Although Methodists disapproved of reading popular fiction, they offered up their own ample supply of sentimental tales of ruin and redemption at love feasts and class meetings.10

Merely the name, “love feasts,” along with the doors closed to non-members, sparked plenty of rumors among non-Methodists. “My curiosity was up to the highest pitch,” said a man who climbed through a roof to spy on anticipated revelries, only to discover that the love-making was largely spiritual. Still, a liberty of speech reigned once the doors were sealed. Methodists spoke from their hearts and unburdened their souls, with tears flowing from orators and listeners alike. This was also a rare space in public life where women could speak as freely as men, delivering “feeling exhortations and expressions of new-born rapture.” Maria’s acknowledged talent for “exhorting and praying,” or, as Rev. Abraham Merrill recalled, her “power of touching the feelings” must have flourished in this setting.11

Perhaps Maria took the invitation to storytelling too far, or perhaps her stories were a little too “bad” to be easily forgotten. One sister testified that Maria once came into her bedroom and offered “a retrospective view of her life,” or, as another reporter recorded it, she “began to tell me of her troubles.” Here was the Methodist way, an evangelical penchant for self-scrutiny, followed by “witnessing” the great work of salvation in one’s life. The sister, in this case, considered it just one of Maria’s “many instances of strange conduct.”12

Nathan Howard from Lowell, the Methodist lay leader who brought formal charges of illicit sex and falsehood against Maria, understood well such confessional storytelling. What Howard recalled most vividly was that he hardly knew Maria when she confessed to him that she had been “charged with theft” and “tempted to destroy herself.” The courtroom audience and jurors alike must have wondered: Why would Maria make such an admission to a stranger? Howard, suddenly realizing that others might not comprehend this facet of Methodist spirituality, explained that Maria made her confession “in a religious conversation” about “the trials of mind through which she had passed.”13

Maria’s shoplifting incident occurred more than seven years earlier in one of the dozen other locations where she had lived and worked. But this was her “testimony,” the story of the spiritual transformation that God had accomplished in her life. What was more, she was practicing the one-upmanship of Methodist spiritual storytelling. Only a life that had reached rock-bottom could possibly dramatize the heights of grace that God had wrought in the life of a converted sinner.

Severed from the spiritual family that she prized more deeply than her blood relations, and well aware that success as a mill worker demanded it, she longed to be reinstated in their graces. Maria told the story of the theft and her temptations to commit suicide many times to many different people. It didn’t matter that the events were nearly a decade old. In the memories of her co-Methodists, and in the courtroom, they were recent history. Dredging deep into her past and confident that she could confess safely without judgment, she had voiced a tale that divulged the nadir of her despair.

Of all the fellow Methodists from Lowell, Slatersville, Dover, and Great Falls called to testify at Avery’s trial, not one reported actually seeing Maria do anything illicit or immoral. Miriam Libby, after all, had admitted that “I knew nothing bad in her conduct,” and Sarah Worthing that she “knew nothing against her” and Maria was “in good standing in the Church.” Rather, all of the bad stories the witnesses repeated in court had been gathered from Cornell’s own confessions.

Desperate and alone, Maria entrusted her fate to the combined narrative communities of gossip and religion. She hedged her bets, hoping that the faith community’s gossip would be less damaging and more forgiving than that of a wider public. She would, in the end, be sadly disappointed.

Sarah Worthing concluded her testimony: “I considered her a very vile girl, and refused to sign her certificate. She called me a hard-hearted girl; and wept bitterly.”14

Another of Maria’s confessors, boardinghouse matron Lucy Howe, expressed shock as Maria confessed her “lewd” behavior. Howe was quick to admonish Maria, saying, “I can place no reliance on you Maria, until I see a reformation in you, by a well ordered life and a Godly conversation.”15

Maria Cornell’s tales of multiple sexual encounters were undeniably beyond the pale of respectability. But how could she enact a “Godly conversation” if she was required to begin with tales that reputable women would instantly consider “bad stories”?
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Passion and Self-Murder

spectators and jurors couldn’t miss the strategy of Avery’s defense. After casting doubt on the medical expertise of Tiverton’s women and the Fall River doctors, the defense team turned their courtroom storytelling efforts toward painting a portrait of Sarah Maria Cornell that Jeremiah Mason summarized as “a strange compound truly”—a mixture of sensual indulgence, wild fanaticism, and violent passions. Avery’s attorneys certainly intended to shame a dead woman, contrasting her depravity with the seemingly unblemished reputation of a clergyman. Even more, they wanted the jury to believe that Cornell was mentally unstable, capable of suicide, and likely to end her own life. If true, the jurors wouldn’t suspect the Methodist preacher of murder. That was the crucial point: to prove that Maria Cornell was suicidal.1

The same group of witnesses was used to serve both purposes. Avery’s defense deliberately turned first to William Graves, who they thought would offer salacious details about a sexually promiscuous woman with a medical diagnosis of her mental maladies. The court, though, seemed reticent to sanction this new defense tactic, reprimanding Graves as he shifted his analysis to Cornell’s mental state.

“She made a number of strange remarks, which led me to suspect . . .” Graves began, but the justices stopped him cold, instructing him simply to restate what Cornell had said.

He recounted how she claimed the Methodists considered her a bright Christian and that she could pray and preach as well as any of them.

“She remarked in a way and manner which led me to suspect . . . ,” he continued.

Once again, he was interrupted and told just to state the facts, not his impressions.2

But Graves’s impressions were exactly why Avery’s counsel had brought him to Newport. When Randolph eventually asked the doctor directly about his impressions of Cornell’s sanity, it set off a sidebar conference over his qualifications to give an expert opinion. Once they had confirmed that he was a physician not a druggist, had practiced and instructed students for many years, and owned enough horses to drive a chaise like a gentleman, the justices permitted Dr. Graves to give his medical opinion regarding Cornell’s mental health. Nothing in his answer, though, relied on science or medicine.

“The truth is my mind was not made up,” he said. “I was almost inclined to think she was insane. Her language was so different from what I ever heard from a female. I hardly know what to think.”

Because this didn’t sound like a medical diagnosis, the chief justice asked: “From all you saw and heard, what was your opinion?”

Before Graves could answer, Mason interjected to keep the doctor focused: “How far did your opinion go as to her insanity?”

“When she first came in she appeared very modest and appeared well,” Graves explained. “All at once she began to talk in a strange way,” leading him to “suspect she was partially insane.” Although she seemed well at later visits, the last time he saw her, she “appeared to talk wild, and seemed in a great passion.” He added: “Whether it was passion or insanity, I cannot say.”

When the attorney general rose to cross-examine Graves, he tried to emphasize the absurdity of this kind of medical diagnosis: Did the doctor think she was insane merely because she had venereal disease and belonged to the Methodist church? Graves returned to Cornell’s appearance and manner of talking, resorting once more to the decidedly non-medical term “strange.”3

Avery’s attorneys then summoned witnesses from the dozen factory towns where Maria Cornell resided over the previous decade, beginning with those whose tales might prove most shocking and memorable.

Asaneth Bowen, who had worked with Cornell in Waltham when Maria was trying to regain her reputation and Methodist membership, turned directly to her co-worker’s “strange appearance” in the weavers’ room. She would start suddenly as if frightened and look around cautiously as if someone were pursuing her, Bowen explained. Then one day, Maria left her looms to go into another room carrying a small string, and Bowen followed her, forcing open the door that Maria had closed behind her. “I thought she went there to commit suicide because she looked around and appeared strange, and had a string in her hand,” Bowen said. In her telling, Maria stood, cord in hand, looking upward in search of a beam, and when Bowen entered, she “started back as if alarmed at seeing me,” then departed without saying a word. The defense called Bowen as their first witness among Maria’s co-workers and Methodists because she allegedly had seen Cornell attempt suicide.

Under cross-examination, the plausibility of Bowen’s story began to crumble. She worked halfway across a crowded room from Maria, so she couldn’t have observed her behavior that carefully. The cord was little more than a light string some two feet long, and the room where she intruded on Maria was the bathroom. No wonder, then, Maria reacted as if someone were stalking her.4

Bowen’s story ushered in an onslaught of tales of Maria Cornell’s “strange” behavior—the word invoked by nearly all the witnesses.

Mary Ann Lary recounted how one evening Maria returned in tears to their boardinghouse at the Great Falls factory village, saying she had gone out to “make way with herself,” but her courage had failed. Lary alleged too that she’d heard Maria frequently speak of being tempted to commit suicide.

Nathan Howard testified that Maria had confessed to him her “powerful temptations to kill herself.” She couldn’t stand still or walk regular that day, he said, and she “appeared as though she was not rational.” When asked to explain, Howard replied, “Her eyes appeared fiery, and looked red.”

“Was there any appearance of wildness?” Mason followed up.

“Yes, sir,” Howard answered.

The next witness, Mary Anne Barnes, who saw Maria the same day, also testified that she couldn’t sit still, her face looking “agitated and her eyes wild.”5

From across the broad landscape of New England’s factory towns, Cornell’s co-workers were summoned to recount Maria’s confessions of how she had been tempted to commit suicide. “Tempted” was always how Maria framed her confession. This was her version of Methodist piety, her testimony of a life redeemed. For Maria, it wasn’t a story of gloom and despair, but she nearly always told it when she was desperate for forgiveness and reinstatement. Usually, she was telling the tale of her downfall in Providence—caught shoplifting, losing out in a sisters’ rivalry for Grindal Rawson, and ostracized from her own family.

Maria told this story to Lucy Davol and Mary Hunt in Dorchester, to Elizabeth Shumway and Philena Holmes in Slatersville, to Sarah Worthing in Lowell, and to Miriam Libby in Dover. Because each of these confidantes remembered the story differently, the number of Cornell’s suicide attempts grew in the minds of jurors. In some accounts, she took a rope and fastened it to an apple tree; in others she thought about drowning herself in a pond or nearly jumped into a mill town’s canal. Sometimes her courage failed, or thoughts of eternity changed her mind; other times friends or strangers stopped her before the act. And yet, the witnesses were all recalling the story of a single incident.6

There’s no denying that Maria thought about suicide. She had spoken of it to dozens of different people. Even more, she had been an eyewitness to suicides and self-destroyed bodies during her young life. While in Dorchester in 1828, otherwise happy with her work and Methodist faith, Maria recounted for her mother “several shocking cases of suicide.” A drunken thirty-year-old man slit his throat only fifty feet away from her. A co-worker drowned herself in the river, her body dredged up for public view. Another day Maria watched out her window as a young man tied himself to a tree, then shot himself through the chest before anyone could stop him. These self-killings brought freshly to mind the trauma of the murder-suicide during her last months at Slatersville. “How short and uncertain life is,” she told her mother, “it vanishes like the early cloud and the morning dew.” Signing off, she headed directly to her beloved Methodist meeting.7

Attorney General Greene knew nothing about Maria’s personal encounters with suicide or her letters (they came out after the trial), but he understood that her suicidal talk was woven into the fabric of her Methodist faith. Reframing these stories near the end of the trial, he would remind jurors to consider the occasions when Cornell told this story. Nearly every witness who recalled confessions of suicidal thoughts, after all, placed the episode in the summer of 1831, when Maria was soliciting signatures of forgiveness in order to return to the Methodist fold. “She was confessing her misconduct,” Greene explained, and was anxious to impress her hearers with “the extent and force of her remorse.” She wasn’t saying that that she was going to kill herself, only that she had been tempted to do so. It was merely the idle talk of a woman trying to show how deeply remorseful she was.8

Greene was correct: suicide regularly surfaced in conversion stories. Evangelical women commonly mentioned suicidal thoughts when narrating their life histories, illustrating the sinner’s lowest state just prior to her dramatic new birth. Since defense witnesses reported that Maria claimed she was “tempted,” that she thought she “should” end her life, it seems Maria conceived this as a part of her redemption story, a recap of the sins and temptations she’d endured before seeking forgiving grace. But even if she intended only to convey the depth of her sinfulness and the magnitude of her contrition, in the courtroom, under the direction of the defense attorneys, these confessions were made to sound like Cornell definitely intended to take her own life.9

It seemed not to matter that Maria never talked to anyone about suicide during her last three months in Fall River. In fact, when Dr. Wilbur warned Cornell that she might die if she ingested an abortifacient suggested by Avery, she said she would rather bear the child than “do anything to endanger her life.” The prosecution had tried desperately to get this testimony into the record. Had Maria wanted to end her life, she didn’t need to stage an elaborate public display of hanging herself.10

But the jurors didn’t hear the prosecutor’s final appeal until after Avery’s defense mustered a seemingly endless parade of witnesses impugning Cornell’s moral character and describing her “strange” appearance and behavior.

When Lydia Pervere, a young factory worker and fellow Methodist, took the stand, she repeated the sort of “bad stories” that Maria confessed of her sexual sins in Lowell. But Avery’s attorneys wanted Lydia to say more about Cornell’s state of mind. In one instance, Lydia conjured an unforgettable image of Maria’s behavior. “She came into the Factory one day dressed in white, and screamed and cried,” she said. Lydia had never before seen a factory worker in a white dress, and when she asked Cornell about it, Maria screamed, cried, and threw her arms around Lydia’s neck. “I thought her mind was disordered,” Lydia said, “and I was disgusted with her!”11

Defense witnesses recounted Cornell’s “strange” behavior and talk just when attitudes toward mental illness were changing dramatically. Puritans, with their Calvinist outlook, had considered madness a supernatural phenomenon, an act of Providence (a test from God, say, or the work of Satan) rather than a disease. “Distracted” was their most commonly used term for the insane—a benign expression lacking contempt—and accordingly, they tended to tolerate a wide range of “mad” behaviors. A Maine minister, for instance, began covering his face with a handkerchief, turning his back on his congregation while speaking, and insisting on dining at a separate table facing the wall. The church waited three years before hiring a replacement, and even then they let this minister remain in the parsonage and preach occasionally for the next decade. Parishioners at Old South Church in Boston tolerated similar behavior and didn’t replace their minister when he began delivering his sermons in gibberish. The “distracted” were part of the community, cared for within households, and rarely confined or hospitalized.12

After the Revolution, attitudes toward insanity began to change. Americans became more fearful, more likely to blame the insane for their condition, and more willing to confine or remove them from society. Language became harsher, with people more likely to use terms like “deranged” and “disordered,” accompanied by pejorative adjectives like “loathsome” or “disgusting.”

Just as some began to see individuals as responsible for their own salvation, the public began to understand insanity as the responsibility or fault of the insane. Dr. Benjamin Rush, physician and signer of the Declaration of Independence, was among the first to characterize madness as a moral disease, a failure of human will. The mentally ill found themselves increasingly confined within hospitals and poor-houses rather than treated at home. In turn, a new reform movement sought to establish asylums for the “moral treatment” of the mentally ill, placed in idyllic locations outside of cities. McLean Asylum for the Insane, an early example of this movement, opened outside Boston in 1818.

In Newport, the defense relied on the cumulative effect of witnesses recalling Cornell’s eagerness to talk about suicide, alongside far-fetched stories like Maria faking a pregnancy, to portray her as insane. Richard Randolph called her “deranged,” other witnesses described her as perturbed or irrational, while Lydia Pervere concluded that she was “quite disgusted with her!” Words like “strange” and “wild,” repeated incessantly, point to an attitude of hostility and fear far more than toleration.13

Avery’s defense rested on a portrait of Maria Cornell as both irrational and morally depraved. She was out of her mind, yet cunning enough to mastermind a plot to frame the preacher for her death. Avery’s defenders formulated an elaborate theory in which Cornell conspired (either alone or with the help of another), using a string of suspicious circumstances—her penciled note, the letters, her conversations in Fall River, and her own suicide—to exact revenge on Avery for his mistreatment of her. The defense then merged this revenge theory with Cornell’s supposed insanity. As Randolph had told the jury in his opening remarks, Cornell’s conduct illustrated “a desire of revenge, joined with something like insanity.”14

Methodists contributed the most important evidence for this theory. Witness after witness came forward to recall the threat they heard Maria Cornell make against Avery. Lucy Davol first testified to hearing Maria say, “I will be revenged on him, if it costs me my life.” Ellen Griggs, Lucy Howe, Miriam Libby, and Mary Warren followed, each recounting from different factory towns a nearly identical statement. Sometimes Maria threatened both Avery and the entire Methodist Church, but the phrasing was always the same—“if it costs me my life.”15

To observers, the testimony of these young women seemed eerily mechanical, even rehearsed. Prosecutors took to asking: Who approached you about testifying? Had you written down or discussed your testimony with anyone else? Replies to these questions revealed the collective labors of the Methodists to defend Avery. Seventeen of these witnesses identified a dozen different Methodist clergymen who had reached out to them, though the most active in tracking down witnesses was a young preacher named Samuel Palmer.16

“Did you tell these threats to Mr. Avery, or anyone else?” prosecutors asked Mary Warren from Dover.

“No,” she answered.

“Why didn’t you warn him?”

“I don’t know, unless I thought she would not do it.”

“Did it make no impression on your mind? Did she say it lightly?”

“Yes.”17

Still, the recollections of defense witnesses, told repetitively, reinforced the notion that Maria Cornell was “a strange, unaccountable creature,” a wild woman who incited fear. After repeating Maria’s threat, “I will be revenged upon him, if it costs my life,” Lucy Howe added that “she said it with a look that frightened me,” prompting her to think “she must be deranged.”18

This was a brilliant maneuver by Mason and Randolph. The full breadth of these stories painted a picture of a woman whose behavior could be neither predicted nor logically explained. “Such was her strangeness,” Randolph declared, “there is no accounting for her conduct, by any rules of action ordinarily applied to human beings.” He had given the jury an out. They didn’t need to find logic behind Cornell’s scheme for revenge, nor any explanation for her decision to commit suicide. Prosecutors could point out the absurdity of her plan or suggest that the witnesses never took her talk of suicide seriously, but jurors could always fall back on the defense’s claim that no one should believe her assertions or rule out the possibility of what this “strange, unaccountable creature” might do.19

After nearly thirty witnesses had traced Maria Cornell across New England, relating stories of her promiscuity, odd behavior, threats of revenge, and suicidal thoughts, the attorney general objected when the defense called shopkeepers from Providence to testify about Maria’s shoplifting. This was going too far, Greene protested. What relevance did a theft ten years earlier have to whether she had been murdered?

Mason countered that moral character was directly related to suicide. “One very wicked, very profligate, and very much distressed, would be more likely to commit suicide” than a person of sound morals.

That’s doubtful, Greene contradicted, since an honest person was more likely than a hardened thief to consider suicide from feelings of disgrace. Investigating the conduct and history of the deceased had to stop somewhere, he concluded, and when the court agreed, asking Mason to cite a precedent for admission of such evidence, he had none to supply. The defense accordingly changed course, arguing that Cornell’s wicked character showed her capacity to enact a perverse plot of revenge. This time the justices agreed that the testimony was admissible, in order to show “a depraved and abandoned disposition.”20

It didn’t take much effort for the defense to make insanity a moral issue. Defiance of the accepted notions of respectable behavior became in the 1830s enveloped in a new concept of “moral insanity.” Causes of melancholy and madness listed in a popular folk medicine guide—“violent passions” like love, fear, anger, disappointment in love, too much sex, and “gloomy and mistaken notions of religion”—sounded like the litany of defense assertions about Maria Cornell.21

Moreover, people associated madness with women’s disorderly behavior in particular. On both sides of the Atlantic, by the end of the eighteenth century, cultural images coupled madness and suicide with female emotions, sexuality, and deviance. The theatrical popularity of Ophelia from Shakespeare’s Hamlet, for one, furnished a ubiquitous literary and artistic depiction of insanity. The suicidal Ophelia was usually dressed in white, her hair disheveled or enlaced with wildflowers, speaking in “extravagant metaphors, lyrical free associations, and explicit sexual reference.”22 Romantic writers in the early nineteenth century added another icon in the sentimental character of Crazy Jane, adorned in similar dress and hair, and driven to madness by disappointment in love or seduction. If not all women diagnosed with mental illness defied conventional behavior, certainly those who tried to escape such constraints found themselves labeled “strange” or “wild” or “deranged.”23
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“Crazy Kate” was among the many literary and artistic representations of female insanity in the early nineteenth century. Johann Heinrich Füssli, Die wahnsinnige Kate (1806/07). Courtesy of Freies Deutsches Hochstift/Frankfurter Goethe-Museum, Frankfurt am Main, Germany.



The two doctors who treated Maria Cornell for venereal disease, therefore, proved valuable for the defense. Dr. Graves suggested that he thought Cornell was insane because her language strayed from what he expected from a woman, but the only example he offered was Cornell bragging that she could out-pray and out-preach any of the Methodists.

Dr. Noah Martin, who treated Maria successfully after she resettled at the Great Falls factory, seemed less shady than Dr. Graves, but he was no less inclined to consider questions of sanity as an invitation to talk about womanhood. Quick to note that he didn’t think she was “laboring under mental alienation,” Dr. Martin still pointed to Maria’s manner of speaking. She was loquacious, he said, and her mode of conversation was irregular, even if coherent. “Her gesticulations were different from what we ordinarily find in females,” he added. She would begin talking about her ailment, dissolve into a flood of tears, and then five minutes later burst into laughter.24

These crude assessments of Maria Cornell’s sanity echoed fears about women workers and new cities, about the unleashing of women’s sexual desires, and about the chaotic and emotional spirituality of Methodists and their camp meetings. They worked because of powerful associations with the human passions—a term that could at once connote emotions and vices, spiritual and sexual desires, irrational melancholy, anger and revenge. A catch-all descriptor, “passion” allowed the defense to tie together popular conceits about sexual lust, religious frenzy, and unruly women.25

Ironically, doctors who treated venereal disease, whose own practice signaled suspicions about morality, anchored the defense’s portrait of Maria Cornell as a mixture of two qualities considered dangerous in females: religious excess and sexual excess. Dr. Graves’s reference to either passion or insanity conjured up images of wild camp meetings, love feasts, unbounded sexual desire, and the bold defiance of mobile, independent women. Dr. Martin proved just as adroit at coupling Cornell’s “mental anxiety” with “passion.”

Jeremiah Mason had turned Avery’s defense into the trial of Maria Cornell. In the latter stages of the trial he hammered home how unstable was Cornell’s nature. Her life, he insisted, was at once full of piety and shameless immorality, displaying “hypocrisy and religious enthusiasm mingled with a predisposition to insanity.” Rising to a crescendo, Mason unleashed a sketch of Cornell’s reckless character: “habitual sensual indulgences, with strong fanaticism—a wild enthusiasm, with morbid sensibility, and strange abstractions of mind.” Calling her “a creature of passion to which she gave unbridled license” evoked all the associations of passion with sexual licentiousness, women’s excessive emotionalism, and religious fanaticism. Cornell’s religious enthusiasm made it easy to presume her suicide, or at least to explain away uncomfortable evidence of a violent homicide.26

Stories of Maria Cornell’s sexual immorality and her wild spirituality were equally crucial when it came to proving her mental instability. Mason focused on Cornell’s decades of promiscuous behavior as well as her cunning and fanatical piety. Indeed, he aimed to exploit another popular notion from fiction and reform literature: Americans expected that a seduced woman or a prostitute would inevitably end her own life. No group in society was more likely to commit suicide, Mason argued, than the “miserable class” to which Cornell belonged—meaning prostitutes—who, everyone was told, took their lives so frequently that it was considered a natural death. “Excited by violent and unrestrained passions, driven to extreme distress and often desperation,” he asserted, an unchaste woman would readily resort to self-destruction.27

The remarkable courtroom strategy of Avery’s attorneys tapped into an American fascination with insanity and suicide. By the 1830s, people across all walks of life thought that Americans were especially prone to mental illness, that suicide and insanity were on the rise.28 On a near daily basis, newspapers nationwide printed reports of suicide. During Avery’s month-long trial alone, some two dozen suicide stories appeared. The Fall River Weekly Recorder printed two stories about suicides the day the trial opened. Benjamin Hallett couldn’t help but notice that the proceedings in Newport aligned with this obsession when a young woman in Providence poisoned herself midway through the trial (“Suicides are becoming alarmingly frequent,” Hallett wrote). Many others agreed that popular writings and daily news reports had the effect of increasing suicide’s prevalence.29

Suicide stories, including those told about Maria Cornell, captivated Americans because they were convinced that they lived in a society that fostered insanity and suicide. When physicians and asylum directors listed the most common causes of mental illness, they frequently turned to descriptors of the world around them. Among the causes they recited were “religious anxiety,” “political excitement,” unfulfilled ambition, “disappointment in love,” and the vague “present condition of the country.” They were convinced that all the transformations that marked the age of democracy—economic, religious, and political—were responsible for this perceived pervasiveness of mental disturbance. At the same time, the more they embraced racial theories of white “civilization” and “progress,” the more they feared that white people were especially susceptible to insanity.30

More than anything else, it was the “excitement” generated in the culture of a new democracy that provoked concern. Excitement was how they characterized popular religious revivals, the tumult of electoral politics, urban living, new entertainment, as well as the hubbub surrounding Avery’s arrest and murder trial. The same year, a leading mental health expert, Dr. Amariah Brigham, attributed widespread insanity to “the excited state of mind which everywhere prevails throughout this republic,” as well as to the “diseases of the heart” occasioned by “anger, fear, love, joy, avarice, ambition, envy, revenge, and all those passions and feelings that agitate civilized society.” Brigham insisted as well that encouraging women to think themselves “as capable as men” produced the same excitement of feelings that led to insanity.31

Witnesses, jurors, and courtroom audiences in Newport readily accepted these cultural references to women and madness, so that Maria Cornell, in a white dress, hair disheveled, and speaking boldly about her ambitions or remorsefully about suicide, was a familiar tale, one that offered a warning to Americans in this ever changing and volatile new democracy.
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“Most Extraordinary of All Extraordinary Cases”

three weeks into the trial, Benjamin Hallett couldn’t restrain his astonishment. This seemingly never-ending case probed so many different topics. Prohibited from publishing verbatim testimony or courtroom arguments while the trial continued, Hallett nevertheless sent dispatches to the Boston Daily Advocate every day or two with his reflections on the trial’s progress. His correspondence then resurfaced in papers up and down the eastern seaboard.

Gobsmacked by the range of human enterprises touched by the trial, Hallett felt it illustrated the maxim that a good lawyer ought to know a little about everything. Here was law for the lawyer, anatomy for the doctor, theology for the minister, knots and navigation for the sailor, storerooms and customers for the trader, the types of cords in a cotton mill for the manufacturer, coal mines and fossils for the geologist, explosions for the engineer, mail regulations for the postmaster, combs and paper for the comb- and paper-maker, weather for the astronomer, the measuring of distances for the surveyor, and “the nature of grounds, stack yards, husducks, fog grass, &c. for the farmer.” Printers had weighed in, and even poetry was not wanting. There was little, it seemed, that had not been explored in “this most extraordinary of all extraordinary cases.” A person who wanted to “learn more of human nature in the observation of a day than he can gather in the reading of a year,” Hallett concluded, “should come to Newport.”1

Because both the prosecution and the defense relied so heavily on circumstantial evidence in their respective aims to convict or absolve Ephraim Avery of murder charges, the testimony took jurors and spectators on a journey across farms and fields, country roads, city streets, ferry wharves, mill town restaurants and bars, and revival meetings in churches and forest groves.

Avery’s trial, in short, offered Americans an opportunity to see themselves and their rapidly changing society in new and unexpected ways. As the drama of a murder investigation took center stage, multiple subplots emerged from the disputes over evidence of a crime. Thinking they were simply answering the questions of who-what-when-and-where, witnesses unintentionally disclosed dimensions of their everyday lives and the shifting world around them.

Aside from competing arguments about human anatomy, ropes and knots, medical expertise, insanity, suicide, and morality, the Methodist preacher’s guilt or innocence hinged on his whereabouts on certain crucial days. Where had Ephraim Avery been on the afternoon and evening of December 20 when Maria Cornell took her last breath at a Tiverton haystack? Could witnesses account for all of Ephraim’s time at the fateful Thompson camp meeting, where Cornell alleged he coerced her into sex and impregnated her? What about the morning in Providence a month before Cornell’s death when a tall man resembling Avery handed a pink letter to the steamboat engineer John Orswell? Had Avery been out of sight long enough to deliver that letter when he was in the city for a church meeting?

During the trial’s first week, the prosecution called dozens of Tiverton and Fall River residents to testify that they had seen a male stranger on December 20 between the Bristol ferry in Portsmouth (on “the Island” as locals called Rhode Island) and the vicinity of the Durfee farm in Tiverton. Indeed, more than half of the prosecution’s witnesses testified about who and what they had seen on December 20. All remembered the man as tall. Nearly all remembered, with some variation, a man wearing dark clothes and a dark, broad-brimmed hat.

A middle-aged farmer named William Anthony was the first to see the stranger. Anthony witnessed a man walking past his house near the Bristol ferry, then veering eastward where the road forked toward the Stone Bridge, but he couldn’t discern much more as the stranger passed out of sight. Two brothers, farmers William and Charles Carr, were driving their wagon south over the bridge at about three o’clock, when they passed a stranger wearing dark clothes and a broad-brimmed hat walking fast toward Tiverton. “A tall man,” William recalled, but he “did not turn his head so that I could see the features of his face.”2

A pattern began to emerge. Innkeeper George Lawton, on the Tiverton side of the bridge, observed “a tall man about six feet, dressed in a dark surtout and broad-brimmed hat, walking very fast.” “I did not have a front view of the man’s face,” Lawton admitted, “he did not face me at any time.”3 Benjamin Manchester and Abner Davis were blasting stones on farm property adjacent to John Durfee’s stack yard when they noticed a stranger sitting on a stone wall looking out over the town of Fall River. They shouted “look out” just as a boulder exploded. From the other direction, John Durfee was retrieving his cattle for the night when he heard the explosion, turned, and saw the stranger. All three men observed the same figure—a tall man in a dark-colored surtout with a broad-brimmed hat—but as Durfee testified, “His back was towards me. I did not see his face.” Manchester recalled that “I was not near enough to see his face.” Like silhouette portraits of the era, these witnesses’ depictions offered nothing more than the dark outlines of the figure of a man whose dress evoked associations with a circuit-riding preacher. In their stories the stranger became a tall and faceless man.4

Later that night, the Island ferryman Jeremiah Gifford woke up to the sound of someone knocking. By the time he roused himself and lit a candle, no one was there. Hearing a sound elsewhere, he made his way to the back door only to discover that Avery had already let himself in. The preacher said he wanted to cross over to Bristol that night.

“It’s too late,” Gifford told him.

“Not so late as you think,” the preacher said. “My family is unwell, and they will expect me home.”

“There are physicians in Bristol, if needed,” said Gifford. “It’s not convenient to cross tonight. The wind is blowing hard and it’s very cold. Where have you been at so late an hour?”

“I’ve been up on the Island on business. Brother Warren told me I could cross at any hour. If I’d known I couldn’t get across, I’d have gone to Brother Cook’s and spent the night.”

Gifford wouldn’t change his mind. He fetched Avery a glass of water and walked him to a bedroom. When they passed the clock, Gifford looked over and said (overheard by his daughter Jane nearby) that it was a quarter to ten o’clock. Like the witnesses who had seen the stranger in Tiverton and Fall River that day, Gifford recalled that Avery wore a brown colored surtout with a black, broad-brimmed hat. The next morning Gifford’s son ferried the preacher over to Bristol.5

A timeline emerged for Avery’s possible whereabouts: he boarded the ferry in Bristol at two o’clock, returning that night to the ferryman’s house on the Portsmouth side around a quarter to ten. Meanwhile, Maria Cornell left the factory at five-thirty and exited her boardinghouse less than a half-hour later for the six o’clock meeting. Since witnesses heard what sounded like a woman in distress (screeches and groans) near the Durfee farm between seven-thirty and eight-thirty, the prosecution needed to establish that Avery could be seen making his way to Fall River that afternoon, and that he realistically could return from the haystack to the Bristol ferry between those screams and when the ferryman was awakened by the preacher’s late-night arrival.

Philip Bennett, another Fall River constable, along with another mill town man, conducted a time experiment one week before the trial, walking as quickly as they could from the Durfee’s stackyard to the Bristol ferry, trotting down hills and cutting across fields, completing the trip in an hour and twenty-nine minutes. Prominent Fall River men had collected a purse of $3 to pay them to complete their journey in the shortest time possible.6

Prosecutors also needed to disprove Avery’s own alibi for December 20. As in most murder trials, Avery’s attorneys had no intention of subjecting the preacher to cross-examination. Since the pre-trial hearing, the defense had relied instead on secondhand accounts from Methodists whom Avery had told about his journey on the Island.

Avery’s alibi diverged dramatically from the accounts of Tiverton and Fall River residents. In Avery’s story, he took a day-long excursion to inquire about purchasing coal and out of “curiosity to view the Island.” As he headed south toward the coal mines, he spoke briefly with a man holding a gun, who told him that the mines were closed. Passing through a white-painted gate, he journeyed farther south toward a Methodist’s (Asa Freeborn’s) house, before speaking to a boy driving sheep who informed him the Freeborns were not at home. Changing plans, he decided to visit another Methodist sister, widow Wilcox, who lived on the other side of the Island. But by the time he arrived at the Union Meeting house on the Island’s eastern road, it was well after dark, so he then walked back along the main road until he returned to the ferry. All told, witnesses thought this involved about fifteen miles of walking. At no time that day or night, did Avery meet or talk with anyone he knew personally.7

When it was the defense’s turn, they called Portsmouth Methodists who recalled that they had seen a similar tall, slender man in dark clothes near the coal mines. All eagerly suggested that it might have been around three o’clock on December 20, but when cross-examined they admitted their uncertainty about the date, the time, and the man’s description. “I can neither tell what time or what day it was,” said Oliver Brownell, nor “tell what day of the week I saw the man.” His wife also confessed, “I cannot tell the time of day, the day of the week, or of the month, when I saw him.”8

This became the pattern for Avery’s defense. Absent anyone who could testify that they had met Avery on his jaunt around the Island, the attorneys instead marshaled a host of witnesses to contradict the prosecution’s witnesses or to avow that they were untrustworthy. Defense witnesses were called to raise doubts about the testimony of the Stone Bridge tollkeeper and the young woman who saw a tall man hurrying off the bridge in the direction of Fall River. They arose to explain that they had heard key prosecution witnesses tell their stories differently or to declare that they considered that witness “a poor miserable creature” who should not be believed.9

No one experienced the onslaught of the defense’s character assassins more than Jane Gifford, the teenage daughter of Portsmouth’s ferryman. Eight of the town’s Methodists had shown up at the Bristol pre-trial hearing, and five returned at the Newport trial to insist that Jane’s testimony should not be believed. Testifying with suspiciously identical phrasing, each one declared: “The character of Jane Gifford for truth and veracity was not considered good.”10

A year earlier, Portsmouth’s Methodist church had expelled fifteen-year-old Jane for reasons the witnesses didn’t disclose, but their familiar language resembled the charges leveled against Maria Cornell at Slatersville and Lowell. To counter, the prosecution summoned ten of Jane’s non-Methodist neighbors, all of whom attested that they had never heard anything that stained Jane’s good reputation.11

Jane Gifford’s truthfulness mattered for one crucial fact: what time was it when Avery arrived at the ferryman’s house that December night? When Jane’s father glanced at his home clock, what did he say?12

The prosecution’s chain of circumstantial evidence, the defense’s dispute of that testimony, and Avery’s alibi all rested on witnesses’ recollections of time. Proof of a murder hung on what witnesses said about a specific day and hour. As they testified, the varied storytellers disclosed how they measured and understood the passage of time.

Trial spectators, whether in person or reading trial reports, faced once again the startling discovery that they were living through a profound transformation. Here the proceedings revealed ongoing conflicts over people’s relationship to time consciousness, and as with any moment of deep change, old habits endured alongside new ideas and routines. With witnesses alternating between farm folks and residents of a booming factory town, Avery’s trial made clear that a new industrial economy—with consumers who increasingly owned clocks and who organized their lives in conformity to new schedules—incited clashes over who possessed authority over time.13

Witnesses from Fall River showed most plainly the disparities arising from different people’s control over time. William Hamilton left the factory on December 20 when the mill’s evening bells sounded the end of his workday at seven-thirty, stopping first for a drink at a bar. He stayed long enough to hear someone read aloud the South Carolina governor’s speech on nullification. Ready to leave, he asked for the time. The bar owner looked at his watch, saying “it wanted seventeen minutes of nine.” Three other men in the bar instinctively took out their watches to compare. Their consensus had it to be fifteen or sixteen minutes before the hour. Hamilton would use these declarations to gauge what time he heard a woman screeching in distress near Durfee’s stackyard three or four minutes later.

Benjamin Hambly, the bar’s owner, remembered from the witness stand that he had taken out his watch that night to tell Hamilton the time. His watch, he explained, was fifteen minutes faster than Fall River time, which ran on the schedule of factory bells. (For the prosecution, this evidence added more potential time for Avery to have walked from the haystack to Gifford’s ferry house that night.) The time difference didn’t arise from the barman’s imprecise timepiece. Every day Hambly could hear the factory bells, yet he deliberately kept his watch regulated by a local jeweler, set for a time faster than factory time.14

With each passing decade, cotton mills became more rigidly regulated by time schedules. No one experienced the new time discipline of factory work more than women. A Lowell worker described her workday in 1844 like this: “We go in at five o’clock; at seven we come out for breakfast; at half-past seven we return to our work, and stay till half-past twelve.” At one, she continued, “we return to our work, and stay until seven at night.” She knew those exact times because mill owners rang bells throughout the workday, notifying factory workers when and where they should be. By the 1840s and 1850s, the schedule of bells had become so complicated that manufacturers began publishing them.15
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Mill owners rigidly regulated the workday schedule for their women employees by ringing factory bells at regular intervals. Time Table of the Lowell Mills (Lowell, 1851). Courtesy of the American Textile History Museum Collection, Kheel Center for Labor-Management Documentation and Archives, Cornell University.



Maria Cornell and her co-workers knew that time was controlled by their employers. They couldn’t escape it even in their sleep. The bells of Fall River’s factory, a witness recounted, started at nine o’clock in the evening and rang all through the night. But people also well knew that manufacturers could manipulate their employees’ working hours by altering factory bells. Striking morning bells earlier and closing bells later increased a day’s production of cloth. Even a mill town booster testified that Fall River’s mill clocks varied every day, sometimes by as much as ten minutes.16

Labor protests and newspapers alike denounced these practices as “unprincipled conduct.” Five years earlier, workers in Pawtucket raised money to build a town clock so they could check the honesty of the factory’s bells. This explains why the bartender, jeweler, and non-factory men in the Fall River bar that night all had their timepieces set by other clocks rather than by factory bells. Although they lived in a factory town, self-employed men wanted to demonstrate that they weren’t subordinate to “Fall River time” like the mostly female mill workers.17

Clock time, of course, had been around for more than four centuries when Maria Cornell began laboring in textile mill towns. The few clocks that most people encountered were public timepieces in church towers or a town’s central square, and ordinary folk more often heard rather than read the time. Before the nineteenth century, only the wealthy could afford to own a clock or a watch. A tall case clock was made to order for a gentleman like Maria’s grandfather. Farmers and laborers couldn’t imagine such an extravagant purchase.18

People in farming communities understood time based on nature—the sun’s rising and setting, the cock’s crowing, the tides, and the seasons—and based on the tasks they needed to complete: there was milking time, lambing time, and laundry day. Many witnesses at Avery’s trial still spoke of time in this old-fashioned manner. John Durfee saw the tall stranger “five minutes before the sun went down,” while an elderly Portsmouth farmer left home when the sun was “an hour and a half high.” A ferryman judged the time based on the position of the midday sun. Ruth Cook recalled that the women finished preparing Maria Cornell’s body for burial when the sun was “not half an hour high.”19

By the early nineteenth century, though, clocks had quite suddenly become an everyday feature of rural life, largely because a clock industry with aggressive marketing made affordable home clocks a consumer desire. A Connecticut entrepreneur, Eli Terry, pioneered the mass production of cheap clocks made with wooden gears and painted faces, patenting his pillar and scroll shelf clock in 1816. By the 1820s, with a water-powered mill and a system of interchangeable parts, Terry’s factory was churning out 2,500 clocks a year, with his former apprentices and competitors manufacturing thousands more. At a sticker price under $10, clocks had become an affordable luxury. An army of Yankee peddlers took these clocks into nearly every hamlet in the country. It was hardly a coincidence that the only other man dining at the Fall River tavern on December 20, besides the tall man who resembled Avery, was a clock peddler.20

Yankee peddlers succeeded, according to another English observer, in making country people as proficient as city residents “in the matter of knowing time.” By the 1840s, an Englishman traveling from Kentucky to Missouri noted that “in cabins where there was not a chair to sit on, there was sure to be a Connecticut clock.” Rural folks developed an awareness of clocks and clock-speak even if they didn’t live under the regime of factory time. Absent that knowledge, one might appear to be a country bumpkin. When elderly Portsmouth farmer George Brownell testified that neither Avery nor anyone else passed through the white gate near his house that day, his country ways and old-fashioned sense of time became the target of Jeremiah Mason’s sarcastic scorn. Having hauled driftwood from the beach, Brownell spent the afternoon stacking it along all four sides of his house, a task that took two hours. “I began banking up the house, about 3 o’clock,” he noted, “and worked till sun half an hour high.”

“Do you mean to state to the jury that you were two hours banking up four sides of your house?” Mason asked.

“I don’t know. I mought not have been two hours, it strikes me it was. I mought have been watering my cattle,” Brownell replied.

“Oh! yes, you mought have done a good many things, but what did you do?”

“I did not say it was fifteen minutes, exactly,” answered Brownell.21

Mason thought he could exploit the prejudices that Newport jurors might hold against people lacking a new time consciousness. Urban residents, merchants, and transportation workers, like stagecoach drivers and ferrymen, were the witnesses most likely to testify that they had looked at a clock or watch when assessing Avery’s whereabouts.

But even with city markets and stage coaches governing the everyday lives of rural folks, communities still maintained a sense of—almost a pride in—their local time. Witnesses talked about Newport time, Bristol time, and Fall River time as if it belonged to residents. Fall River Committee member Harvey Harnden decided to keep a log of these local times, clocks, and timekeepers as evidence for Avery’s prosecution. During the two weeks of the Bristol pre-trial hearing, Harnden acquired a silver lever watch and recorded daily comparisons as he journeyed from Fall River to Bristol to attend. On January 1, the Fall River bar owner’s watch was nine minutes fast, Borden’s factory clock twelve minutes fast, the hotel clock in Bristol fourteen minutes fast, Bristol’s town clock nineteen minutes slow. The next day Harnden checked the ferryman’s clock on the Bristol side (fourteen minutes slow), Jeremiah Gifford’s clock on the other side (twenty minutes slow), the Stone Bridge tollkeeper’s (ten minutes slow). On January 3, the Bristol town clock had become eighteen minutes slow, but David Anthony’s Fall River factory was seventeen minutes fast.

“We don’t consider this evidence,” Richard Randolph objected.22

But the justices allowed Harnden to continue. Prosecutors must have known that this litany of time variations was more confusing than confirming of any truth about Avery’s alibi. The only important evidence was whether Gifford’s clock ran slow on December 20, because that would mean Avery had more time to get from the stackyard to the ferryman’s house, but no one could go back in time to check that. Instead, “local time” varied by as much as thirty to forty minutes in towns within a five-mile radius of one another, even within the same town. Eventually, telegraphs and railroads—just beginning production at the time of Avery’s trial—would demand a uniform standard of time across the country, occasioning the creation of time zones.

Markets, commerce, and transportation innovations were not the only factors shaping a new sense of time. Avery’s trial highlighted how another group, the Methodists, possessed an equally distinctive and keen time consciousness. Two weeks in, the defense called a group of Methodists to testify to Ephraim Avery’s whereabouts at the Thompson camp meeting in August, where Cornell alleged he had fathered her expected child.

These Methodists focused on where and when they had seen Brother Avery during the week. Ephraim had driven the forty-five miles from Bristol to Thompson, Connecticut, in his own horse-drawn chaise, picking up two fellow preachers in Providence along the way. Arriving on Tuesday night, he lodged at the Elliot family home nearby rather than in tents at the campground, sharing a bed with different preachers for three consecutive nights, then departed early on Friday morning.

When cross-examining the prosecution’s witnesses a week before, Avery’s attorneys had anticipated their defense of the preacher’s alibi. Grindal Rawson had taken the stand and testified that Maria had told her sister and Grindal after the camp meeting “her fears of what her situation might be.”

“What did she say concerning Mr. Avery, at the camp meeting?” Richard Randolph asked.

This unexpected turn in the cross-examination surprised Grindal as well as the prosecutors. Having fought to keep Dr. Wilbur from revealing in court what Maria Cornell had said, suddenly Avery’s attorney was offering an open invitation to repeat Maria’s account of that camp meeting.

Grindal complied. One day at the campground, Maria told her sister and brother-in-law, Avery approached her. “I should like to see you, Maria, and talk with you,” he said. “I will meet you tonight at the house, when the horn blows for preaching.” They subsequently met at the Elliotts’ house, where it was too crowded to talk, so Avery told her to walk ahead into the woods where he would catch up with her. There they discussed her confession letters; Avery said he hadn’t burned them yet, but he would do so on one condition. Suddenly he grabbed her hands, and “put one of his into her bosom.”

“She tried to get away from him,” Grindal continued, “but could not.” Then, Maria told them, he “had intercourse with her, and they returned to the camp.” Avery promised to destroy the letters after returning to Bristol. “This is what Maria told me and my wife,” Grindal concluded. “She said it took place on Thursday.”23

Why Avery’s attorneys were willing to let Grindal Rawson repeat Cornell’s accusation against the defendant became clear once the defense called their own witnesses from the Thompson camp meeting. They accepted Rawson’s damaging story in exchange for his pinpointing the day that everything supposedly happened. Since Avery was at the camp meeting for only two days and evenings—Wednesday and Thursday—they knew they could account for his movement and location on that Thursday.

Though they had attended the trial since its first day, Ephraim’s colleagues in the Methodist ministry now had their first opportunity to testify. Nine Methodist clergymen took the stand over two days. Rarely speaking as Avery’s friends, they disclosed instead the routines of Methodist preachers and spoke of when and where they had seen Brother Avery at the camp meeting.

Rev. Henry Mayo, about the same age as Avery and recently married to a Lowell “factory girl,” anchored Ephraim’s camp meeting alibi, vouching they had spent most of the day together. Most important, he could account for Avery during the Thursday evening preaching when, as Cornell alleged, Maria and Ephraim supposedly met and walked alone into the woods. “I was with him from rather before sunset,” Mayo testified, until “half past eight or a little before nine.” They remained together until Avery walked off the campground with another preacher with whom he shared a room. Avery would depart the camp meeting the next morning. “He could not have been out of my sight more than three minutes at a time, in all that time.” The attorney general couldn’t get Mayo to waver under cross-examination.24

Tracing their encounters with Avery at the camp meeting, Methodist witnesses used the exact same time references. “Saw him, and went into the preachers’ tent half past ten, left him about noon,” said Henry Mayo, “again saw him at half-past five in the Weston tent.” A layman echoed these phrases: saw Avery “Wednesday morning at seven o’clock, again Wednesday noon, and about four o’clock, p.m.,” then later took tea with him at half past five. The same times were repeated again and again, none more often than “half past seven” in the evening.

None of the fifteen camp meeting witnesses mentioned taking out a timepiece to check the time, yet they knew precisely the time of day.

As it turned out, each one was reciting the pre-arranged schedule for a camp meeting. They were called Methodists for a reason. Breakfast started at seven, ending at eight. Morning preaching began at half past ten. Lunch came at noon, followed by afternoon preaching at two, and tea at half past five, which lasted exactly half an hour, followed by a prayer meeting. Then the evening’s preaching service—always the highlight of the day—commenced precisely at seven-thirty. Methodists were given to organized and disciplined devotions; camp meeting rules, one explained, were “published from the stand, and a committee appointed to enforce them.” Everyone was required to attend the scheduled events, and someone blew a trumpet to signal the time. If evening preaching always started at seven-thirty, it was sure to end at half past eight.25

By the time the defense called layman Milton Daggett as their last camp meeting witness, he was locked in on Avery sightings at exactly those times.

“How did you ascertain time?” the prosecutors wanted to know. “May not the time have varied fifteen minutes, more or less?”

Daggett was taken aback by even the suggestion. “I should say it was half past five, because that was the hour fixed by the regulations,” he countered, “and if it was so one day, I don’t see why it should not be another.” He knew what time tea was scheduled, so it must have been exactly that time when the horn blew. No one bothered to compare timepieces.26

These habits of time discipline must have made Methodists appealing to manufacturers in Lowell, who wanted their mill workers most of all to follow regulations and time schedules with Methodist-like “utmost exactness.” Many Methodists aspired as well to join the growing middle classes of the North, for whom punctuality, efficiency, and making the most of precious time were virtues of their domestic arrangements at home and of capitalist practices in the accounting room or retail shop. Methodists promoted a mindset suited to the nation’s new economic order.27

Camp meetings, though, might not have followed the regimented and disciplined practices that these rules suggested. Realistically, the rules couldn’t always be followed with “utmost exactness” when the meetings also witnessed spontaneous outpourings of supernatural encounters with God’s spirit. As the week progressed, evening services exhibited extraordinary mass expressions of religious feelings, making even the most steadfast advocates of rules and order relent. Scores of people cried out, fainting and falling to the ground, sometimes entering trances. Preachers and lay leaders flocked to their side, praying and imploring them to give in to the spirit. Hundreds of convicted sinners rushed to the altar to be saved, with more exhortations ringing out over the cacophony of groans, sighs, and prayers.28

These kinds of explosive affairs could hardly be contained within a rigid time schedule. One Methodist who stressed the required obedience to time regulations admitted that on the last night of a most memorable meeting, the singing, praises, and preaching “continued more or less until 3 o’clock next morning.” Thursday night’s service at Thompson could have unfolded as a rousing, even uncontrolled, display of spiritual and emotional revelry. Nevertheless, Avery’s defense witnesses projected an impression that they kept their eyes on Avery, and the horns told them the precise time for each occasion.29

But what if Grindal Rawson remembered incorrectly the day of the week? If Maria had told Grindal and Lucretia that Avery had forced himself on her on Wednesday night, that would change everything. The Methodist witnesses certainly observed Brother Avery on Wednesday, but not with the same ironclad certainty as Thursday. Fellow preachers could recall seeing Ephraim that afternoon, but not again until the next day. One saw him when the horn blew at seven-thirty but not afterward. Another watched him enter the preachers’ tent after the horn but didn’t notice him again until seeing him walk off alone at the end of the night.

Once again, Henry Mayo would be the Methodists’ most reliable alibi witness. They spent most of Wednesday together until the evening horn blew. When Mayo seemed reluctant to head over for the night’s preaching, Ephraim implored him, “Come Henry, come go to meeting.” The men both left the preachers’ tent at some undetermined time prior to the end of preaching—Mayo thought, “fifteen minutes before the services closed,” which was usually at eight-thirty. If true, Ephraim could have walked off to meet Maria before the preaching ended. He didn’t return to his lodgings until nearly ten that evening. Or, if the Spirit was in full force that night, he could have slipped away and returned while the emotional religious exercises stretched out much later than the planned schedule.30

If the coerced sexual encounter happened on Wednesday night, this would also explain the fixations on Maria Cornell’s bodily appearance. All the witnesses who spoke of her walking in an irregular, uncomfortable manner, or having a sickly look on her face, were describing Maria’s appearance on Thursday morning, the night after the possible encounter in the woods. “Her eyes did not look well,” and “she said she was out of health,” one woman reported, adding “her eyes were dull and heavy. I thought they looked duller than people’s usually do.” Unwilling to talk publicly about Cornell’s breasts, this witness might have unwittingly described the post-traumatic appearance of a woman who had been raped the night before.31

One day during her final weeks in Fall River, Maria had discussed this camp meeting with Lucy Hathaway, her co-worker and housemate.

“She asked me one morning if I did not think a girl might innocently be led away by a man she had confidence in and rather looked up to,” Lucy testified at the trial. “I told her I didn’t know.”

“What can a poor weak woman do in the hands of a strong man, and he using all kinds of arguments?” Maria asked.32

The same concerns about precise time cropped up in testimony about Ephraim Avery’s whereabouts in Providence in November when, as the steamboat engineer recalled, a man resembling Avery asked him to deliver a pink letter to Sarah Maria Cornell in Fall River. John Orswell was certain this happened on a Tuesday morning, when the Methodists were holding a four-day meeting in the city, between eight and nine o’clock, because he’d already begun stoking the fire so the steamboat could depart at ten. That’s why the fingerprints he left on the pink letter were sooty.

Avery lodged at a Methodist baker’s home, beginning his day at a sunrise prayer meeting. Rev. Jotham Horton had asked Avery to start a nine o’clock service, so Horton could retrieve a package arriving at the port. Fellow preachers, and the Methodist workingmen who lodged them, testified that Avery was at meetings or dining for breakfast or conversing with them at various times between seven-thirty and this nine o’clock service. When Rev. Horton arrived ten minutes past nine, he found to his surprise that Avery was at the church but hadn’t yet started the service. Horton took charge.33

To deliver a letter to the steamboat engineer, Avery would have needed at least twenty-five or thirty minutes. He could have slipped away before the sunrise service ended and made his way to the steamboat before returning to the baker’s house for breakfast; or he could have hurried off after breakfast, thereby becoming late to the service at nine. Yet Methodist witnesses made it appear that Avery was in their presence during that entire morning. But when asked about measuring time, they offered precise details where it could help Avery’s alibi and more fuzzy answers when recalling details that could hurt his case.

All told, Avery’s defense team called seventy-two witnesses to either corroborate Avery’s alibis or contradict prosecution witnesses regarding Avery’s movement on December 20, at the camp meeting in Thompson, and on the morning that a pink letter was delivered in November. The vastness of this testimony overwhelmed and exhausted the jury, spectators, and court members alike.

Of all the women who testified for either side regarding days and times relevant to Avery’s whereabouts—more than thirty-five in total—not one woman mentioned looking at a time piece and reading the time for herself. Eleanor Owen heard church bells, working women reacted to factory bells, and the Methodist faithful remembered trumpets at the camp meeting. Jane Gifford, along with Nancy Bidwell, heard other people announce the time after glancing at time pieces. Women knew how to tell time, and some displayed their new clocks proudly in their homes, but women’s work and women’s time was not entirely their own. Farmers’ wives, including the women who buried Maria Cornell, still measured time by familiar tasks and labors, even as their daughters went off to workplaces that rang bells to signal the manufacturer’s control of time.

Amid all this talk about time, “this everlasting trial,” in the words of reporter Benjamin Hallett, ground on interminably. Dozens of additional witnesses came forward—for both the defense and the prosecution. One exhausting day faded into another. The trial, a Newport newspaper declared, “will probably be of longer duration than any criminal trial that has ever taken place in this country.”34

The press grew impatient. How much longer newsmen wondered, must they keep their pledge and refrain from publishing their trial notes. On the trial’s sixteenth day, the Boston Morning Post defied the pledge, publishing their account of the first days of trial testimony. Trying to scoop the other papers, the Post was guessing when the defense might rest, but Avery’s trial was nowhere near its end—there would be three more days of defense witnesses, four more of rebuttal witnesses on both sides, followed by two full days of attorneys’ closing arguments, and then the jury had to decide.

The justices responded by removing the Post’s reporter from the courtroom, but they couldn’t stem the tide. Once newspapers from Salem to Philadelphia began reprinting the Post’s account, the New York papers considered the pledge voided and published their own reports, with each installment appearing in Providence the next day. Richard Hildreth and Benjamin Hallett remained true to the court order, but they now advertised their imminent reports as “full” and “correct,” rather than hastily rushed to the public. Newport’s newspapers kept the testimony out of the press, and no one ever claimed that the early publication of trial reports tainted the jury. Yet the appetite for information was insatiable.35

Attorneys for both sides kept pushing to submit more evidence. The defense’s last witness was a factory worker who stunned the courtroom by tying a clove-hitch knot around her neck with a rope, claiming it was regularly used to repair a weaver’s harness. Prosecutors rebutted with Cornell’s Fall River co-workers, all of whom testified that they had never seen anyone, including Cornell, use a clove-hitch in the factory. The defense witness, when recalled, had to admit that she’d first tried a clove-hitch only a few weeks earlier.)36

In the trial’s closing skirmishes, prosecutors sought to prove that the letters in Cornell’s trunk matched Avery’s handwriting. They summoned Fall River’s Methodist minister, Ira Bidwell, with Mason and Randolph objecting at every turn. Confirming Avery’s signature on a letter he had received, Bidwell identified the same signature on a letter that Avery wrote to another Methodist preacher about Maria Cornell. The attorney general wanted jurors to see the same peculiarities of spelling: words like “haveing,” “comeing,” “tine” instead of time, and “sens” for sense, along with a similar penchant for dashes and underlining. Most important, the writer misspelled Maria’s last name as “Connell” in all the letters.37

Tempers were short and frustrations abounded on both sides. Sixty-five-year-old Jeremiah Mason was becoming noticeably fatigued by the trial’s fourth week. By May 28, Mason lamented that the trial “had already extended to a length unparalleled” in legal history. “There never was a capital trial in any one of the United States, so long continued, and yet it still seems to grow broader rather than narrow.”

Prosecutors shot back. The blame for this protracted trial should be laid at the feet of Avery’s defense counsel. “For the last fortnight,” Dutee Pearce insisted, “we have not been trying Ephraim K. Avery, but Sarah Maria Cornell.” Why was the defense “permitted to trace this girl through every cotton-mill in New England, to collect every syllable she had uttered” as threats against Avery and the Methodists, when prosecutors couldn’t repel the notion that Cornell plotted revenge by showing her true feelings prior to her death?38

Testimony of witnesses ended twenty-four days after the trial began.
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Closing Arguments

as jeremiah mason rose to address the jury on Friday morning, May 31, 1833, the trial’s twenty-third day, everyone could see the physical toll on the venerable attorney. Raising his massive frame once again, Avery’s star counsel commenced his closing arguments. With his lingering Yankee accent and conversational style, Mason cozied up to the jury, connecting with them over their fatigue, the feat of sitting through the longest capital trial in the country’s history, and the enormous work of memory facing them.

Pivoting, he reminded jurors that the defendant had placed his trust in them to rid their minds of the “unparalleled public excitement and prejudice” surrounding this case. Standing at times with one foot firmly on the floor while the other rested on his chair, Mason devoted the next hour to describing the dangers that the public’s prejudice presented for fair and impartial justice. He took the jury on a journey through the long history of bigotry and intolerance, especially in matters of religion, from Salem’s witch trials to England’s Popish Plot, before landing at the neighborhoods of Tiverton and Fall River. A large portion of the witnesses, he reminded the jury, may have been influenced by the frenzy stirred up there. An “active and wealthy community,” he said, heard of a supposed murder in its vicinity, got up an excitement—called town meetings, appointed committees, let its suspicions fall on a single individual—while the fever was “raging high.” Witnesses had listened to all this talk of guilt until they had no doubt in their minds.1

With a sleight of hand, Mason alluded to hatred of clergymen by the irreligious, or jealousy of the Methodists, while also commending jurors as Rhode Island men who would never succumb to such intolerance. Yet it was the pre-trial mischief in Fall River that Mason returned to again and again. The factory town had held large meetings and selected committees not for the purpose of investigating the crime but to search for evidence against Rev. Avery. The press seized on this and flooded the country with publications, all “inflaming the public mind with bold statements of the defendant’s guilt.” Mason pointed directly to Harvey Harnden, “an active agent and important witness for the prosecution,” who himself published 13,000 copies of his narrative of Avery’s arrest. Jurors, Mason argued, could demonstrate their unbiased minds by standing against “the almost universal popular opinion” that “has already condemned the defendant without trial.”2

Proving his high-ticket value as defense counsel, Mason turned next to disputing proof of a homicide, raising time and again the possibilities for doubt. “So long as there is hesitation, a tremor of the mind, a doubting or hanging back,” Mason told the jurors, “there is not moral certainty.” Repeating the phrase “moral certainty” nearly two dozen times over the next two hours, with equal doses of “probability” and “doubt” sprinkled in, he chipped away at the prosecution’s mass of circumstantial evidence. “If there were but one chance in one hundred of his innocence, you cannot find a verdict of guilty upon circumstantial evidence. You have no right to calculate chances. There must be a moral certainty.” Mason craftily transformed the legal doctrine of reasonable doubt into the benefit of remote probability.3

Nor was Mason averse to stating incorrectly the facts of the prosecution’s testimony. In his recollections, witnesses made different claims and Fall River’s doctors assisted with the initial coroner jury’s suicide verdict, even though they didn’t, in fact, examine the body until after the Tiverton farmers’ first verdict.

Even more, Mason concocted his own conspiracy theories to explain the evidence. The penciled note (“If I am missing . . . ”) incited his imagination: Who exactly took this paper out of Cornell’s bandbox? How can one know whether one of the “Factory girls,” seized by “Fall River zeal,” had secretly manufactured this evidence? How could you say, he pleaded with the jury, what these hundreds of young women might do, “the whole village alarmed, highly excited, suspicion busy against the Defendant”?

No evidence was ever presented to suggest that anyone might be assisting Cornell, nor had she ever been seen with any other man during her three months in Fall River. This hardly slowed the imaginings of Jeremiah Mason. He wanted to fix these possibilities into the minds of the twelve men of the jury. Someone undoubtedly handed the pink letter to John Orswell, Mason admitted. If Cornell had a partner in her conspiracy—a paramour—then he could have handed the letter to the steamboat engineer. Why had Cornell so willingly displayed different colored letters, exciting the curiosity of her co-workers? Had she hatched this plot from the moment she left Connecticut following the camp meeting? “All this looks like design—like conspiracy,” Mason declared.4

Eventually Mason presented his conjectures as established fact. “Now if you believe that the deceased was carrying on a plot against the defendant,” he continued, then you may easily suppose that “this artful woman” could have planted the torn half sheet of paper, identical to the December 8 white letter in Iram Smith’s shop. Or another person might have placed it there—“That this woman had a paramour cannot be doubted,” Mason insisted, giving the jurors free rein to conjure up Cornell’s illicit lover, someone who would obviously derive “some benefit from charging Avery as the father of the child.”5

Mason knew that a great defense attorney must argue both ways about trial evidence, and he was a master of his craft. The green stains on Cornell’s knees could be explained away: first he argued that there was no green grass at the scene; then he surmised that Cornell knelt to pray before taking her own life. Maria Cornell could at once be characterized as insane and “far gone in wickedness” while also brilliantly artful enough to become close friends with the “most respectable” women in every factory town. Cornell’s Methodist spirituality was all sensuality and fanaticism, while Avery’s same religious feelings were the model of respectability and decorum.6

Nowhere did this two-way arguing become more obvious than in Mason’s tactful dance around Cornell’s relationship with Grindal Rawson. Disappointment in marriage, Mason observed, was “the disease that had preyed upon” Cornell’s mind, but he never pointed a finger of blame at Rawson. Before leaving Connecticut for Fall River, and after consulting with Rawson, Cornell had already plotted her charges against Avery—it looked “like conspiracy,” Mason declared, yet he refrained from linking Rawson to the plot.7

Hour stretched into hours, and although fatigued, Mason rehearsed and rebutted the evidence, questioning the trustworthiness of the prosecution’s witnesses regarding Avery’s whereabouts on December 20, at the camp meeting, and on the November day when Orswell received the pink letter, even if observers could tell that the legendary lawyer was least confident when trying to disconnect Avery from the letters found in Cornell’s trunk.

Mason’s energy reached its peak when he boiled the trial down to a question of character. In his words, Cornell was “subject to violent passions,” marked by lewdness, prostitution, fanaticism, and insanity. Avery, on the other hand, was “as chaste, as peaceable and as blameless as any in society”—overlooking Avery’s past incidents of slander and his guilt in Norris’s lawsuit. Dismissing the prosecution’s chain of circumstances pointing toward Avery’s guilt, Mason insisted that “character is of itself circumstantial evidence.” At one point, facing the jury, he reminded them that they had been asked to believe that a Methodist minister, not insane, but rather in command of his senses, would choose a camp meeting to gratify his lusts, while “this woman, common as the air, abandoned and profligate, was almost ravished, almost violated!” “The defendant was a clergyman,” he concluded, and his profession “removes him from many temptations to which others are more exposed,” and you, gentlemen of the jury, must “weigh this character of the defendant and these circumstances, and weigh them well.”8

It was eight o’clock on a Friday evening, and with the exception of a short break, Mason had pleaded with the jury for seven and a half hours. Exhausted, Mason was unable to attend the next day, Saturday, June 1, when Attorney General Albert Greene delivered his closing arguments.

Greene rose to speak, and jurors had to notice that he seemed, compared to Mason, none the worse for wear as this marathon of a trial approached its end. Dignified, nattily dressed, and forever genial, he carefully calibrated his voice for its persuasive effect. Pitching into Mason’s remarks, Greene dismissed the accusations that the prosecution was motivated by anti-religious prejudice. “The Government wages no war against Methodist ministers, or the ministers of any sect,” he declared. “It is not the ministers of the Methodist Church who are tried, but the defendant himself, and he only, for his individual acts.”9

Greene turned next to the aspersions cast on the citizens of Fall River, depicted a day ago as feverish witch-hunters, their feelings excited without restraint. What had these good people done? A resident of their industrious community was found dead, suddenly and extraordinarily. Certainly, they held meetings and appointed committees; their only object was to investigate this mysterious death. “This is what any community ought to have done,” Greene reminded the jury. “The conduct of this prosecution,” he continued, “was put into the hands of the most respectable among the respectable people of that village.” He listed the men of the Fall River Committee by name, calling them “sound and capable men of different pursuits and sentiments.” They were not carried away “by waywardness, caprice, or excitement,” but rather conducted themselves “coolly, deliberately, like prudent men.”10

The crime of murder, Greene reminded the jurors too, rarely has eyewitnesses—in fact it requires darkness and secrecy. A jury must commonly look to circumstantial proof, which could be every bit as reliable as positive proof. The gentlemen of the jury must combine all the circumstances, for it was “on the strength of the whole that you are to come to the result.”11

Do not confuse reasonable doubt, Greene continued, with the mere possibility of innocence, for there was “no end to possibilities—no end to the suppositions, and conjectures, and caprices of the human mind.” As such, “you are not to be led away from your duty by fanciful theories, or by the fear of the consequences.” Rest assured that the distinguished (expensive, he could have added) counselors on the other side had ensured that the defendant was given a fair trial.

Greene went on to refute the defense’s theory that Cornell carried out a plot to enact revenge, culminating in suicide. Painting Avery’s conduct toward Maria Cornell as neither hostile nor persecuting, the skilled prosecutor argued that Cornell had no motive for harboring “feelings of deadly revenge,” negating the defense’s theory of her “desperate conspiracy” to ruin Avery and leave him charged with murder. Mason’s conjecture that some young woman in Fall River forged Cornell’s December 20 note and planted it in her bandbox in order to frame Avery was “utterly absurd,” Greene insisted. “Gentlemen,” he implored the jury, “you do not believe it—you cannot believe it.” Indeed, Mr. Mason “could not have been serious in his attempt to excite such suspicion.”12

For hours the attorney general reminded the jury of the testimony and evidence in the case that “proves, to a moral certainty and beyond all reasonable doubt, that this was a case of homicide.” Recollect the condition of Cornell’s dead body, he said, calling up images of her cloak, buttoned up all the way, both hands wearing gloves underneath it, and a cord drawn tight in a horizontal circle of equal depth around her neck, tied to a stake with six inches of rope. Could she have hung herself and caused the rope to leave this mark? No, Greene insisted, common sense dictates that if the rope had slipped when her body was suspended, the cord’s indentation would be higher on one side and deeper and lower on the other.

Remember too that the knot was a clove-hitch, he continued, the kind of knot that could “only be tightened by both hands being drawn horizontally.” No person could draw tight this knot, cutting off all respiration and sensation, and then afterwards tie the rope onto a stake to hang herself. It was a physical impossibility. Why, Cornell could easily have resorted to an ordinary slip-knot to accomplish her objective. What was more, the clove-hitch was “a knot which women are not acquainted with and do not ordinarily tie,” and she was found with her gloves on; it would have taken a naked hand to tie that knot and suspend the rope onto the stake—“she could not have put her gloves on after she had done it.”13

What motive did Cornell have for self-murder? It couldn’t have derived from fear of the shame if her pregnancy were disclosed, Greene said, for her family already knew and she’d consulted a local doctor. The defense’s testimony regarding her character, Greene argued, “utterly destroys their own argument.” If the jury believed what the defense suggested, that she was a lewd woman who had been pregnant twice before, could they believe that she would have destroyed herself to escape the shame of exposure?14

None of the circumstances surrounding this death, Greene declared, confirmed a suicide. Cornell had refused to take a dose of oil of tansy that Dr. Wilbur told her would be fatal. She was unusually cheerful her last day at the mill and held in her possession a letter from December 8 making an appointment for that same evening. What was more, a woman would naturally shrink from the kind of exposure involved in hanging herself in a public place, thereby revealing her situation to all.15

As for the medical testimony about Cornell’s dead body, Greene admitted he knew little of the actual science about which the defense’s physician witnesses testified, but he would “sooner trust to the eyes of four sensible, experienced women, to ascertain the real state of the facts, than to the theories of a whole college of physicians.” Indeed, “the women themselves swear to what they saw,” while the medical experts testified to “what those women probably could see.”16

If this death was a homicide—and here the attorney general felt he had his strongest evidence—then the jury must consider the question of who was the author of the letters in Cornell’s possession. He turned first to the pink letter, dated November from Providence, and noted how its author let slip that he was inviting Cornell to “come to this place, viz. Bristol.” In addition, the writer asked Cornell to direct any responding letters to Betsey Hills, a member of Mr. Avery’s family.17

Greene also directly confronted Mason’s revenge conspiracy theory—that Cornell and a paramour had planned the letters to incriminate Avery. How could Cornell and her supposed paramour have known to deliver the letter to John Orswell precisely when Avery was in Providence? Why, if they intended to frame Avery, had they omitted his name or signature? And would Cornell or her paramour have known to misspell her own name (“Connell”) in exactly the manner that Avery himself had written her name in his letters? “I repeat,” Greene intoned, “no human agency could produce these coincidences.”18

The attorney general ended his closing remarks by returning to December 20, and the absurdity of Ephraim Avery’s alibi. To do so, he brought out a map and outlined for the jury the journey of the tall stranger seen by Tiverton and Fall River witnesses. Moving from the ferry to the stone bridge to the vicinity of John Durfee’s farm, he was on his way to meet his appointment with the now-deceased as promised in the December 8 white letter. “He was making his way to Fall River leisurely,” Greene narrated, “surveying the ground in the vicinity where the homicide took place.”

Greene turned to face the jury. If he had brought the prisoner and the deceased together at the stack yard, and “he was the man who was last with her, and her death was caused by homicide,” then he must call upon the preacher to account for this. “She is dead and dead by violence,” Greene said, “and I have a right to require her blood at his hands.”19

Avery’s alibi, Greene insisted, was too absurd to believe. “Believe it, if you can, gentlemen, that a fond father, a kind husband, on the shortest day of the year, in extreme cold weather, should have left his sick family, crossed a rough Ferry and wandered upon the Island, no one knows where, from half past two o’clock, until half past nine,” all for the purpose of indulging some passing interest in geology. He was apparently so forgetful that he remained unconscious of time’s passing, “so unmindful of his friends as not to call upon one of them,” so disregarding of his own needs as to not seek any refreshment, and “so devoid of thirst as not to have stopped at a door, even for a glass of water.” Indeed, Avery’s alibi was “a most strange and lame account.”20

After nearly six hours, at half past six o’clock on Saturday evening, the attorney general closed his argument, with a final appeal to the jury: “look to your own consciences!”

Many local newspapers would praise Greene’s eloquence. A writer for the Providence Journal declared his oration “not only the best speech ever made by the Attorney General in his capacity of prosecuting officer, but one of the best arguments on facts that I have ever heard.” Greene had “reached the hearts of the jury.”21

The chief justice took only a few minutes to deliver his charge to the twelve men to proceed with “candor, firmness and impartiality.” He reminded them on what grounds to consider the letters from Maria Cornell—not to prove they had been written by Avery but to rebut the assumption that she had committed suicide.

Before seven o’clock on Saturday night, the jury was ushered to a private room to deliberate. With so much to remember from a month-long trial, perhaps Mason’s words that “character” must carry a “great weight” still lingered in their minds, or perhaps they focused on the attorney general’s final plea to “look to your consciences!”22


ACT III
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Scandal
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Mobs and More Murders

a palpable mix of anxiety and anticipation hung over Newport on the morning of Sunday, June 2, dawning as a pleasant early summer day. Late into the previous night, crowds walked the streets or gathered in the courthouse square, awaiting the tolling bell that signaled a jury’s verdict. Though weary, the faithful headed off to worship at one of the city’s eleven churches.1

Newport’s Methodists joined with their out-of-town brothers and sisters at their white meetinghouse across the street from the jail where Ephraim Avery had been confined for four months. Rev. Asa Kent looked out across a sea of concerned faces, worried for both his congregation and his brother in ministry across the street. “Prayer was made to God, without ceasing,” he recalled, since “all human help seemed to fail.” They had waited and prayed until midnight the night before, then filled the pews again that morning, while “a painful suspense sat brooding over the heart.” Kent feared that the jury might never agree, and brother Avery would waste away for many more months in his dark prison cell.2

About half past eleven the courthouse bell rang, and the rush was on. Churches instantly emptied of worshippers, and hundreds raced off, crowding against the courthouse doors until they opened, pushing to secure a place to hear for themselves the jury’s decision. Hard to imagine, but the crowd, Benjamin Hallett reported, far exceeded even those that had previously packed the courtroom.

The justices entered first, followed by the court clerk, the prosecutors, and the twelve men of the jury. Ephraim Avery was once again led to the courthouse by the jailer, but this time he walked arm-in-arm with Rev. Samuel Palmer, who had worked harder than any of his compatriots on behalf of the defense. Ephraim took his seat at his counsel’s table, but it suddenly became apparent that someone was missing. The courtroom waited in pin-drop silence for an entire ten minutes—maybe fifteen—for Avery’s attorney, Richard Randolph, one of the few who apparently sat through the entire service before leaving his pew at Trinity Church.3

All eyes fixed their attention on the jury, whose faces looked “so haggard, care-worn and severe,” Richard Hildreth noted, that spectators concluded that they were certain to return a guilty verdict. The court instructed Avery to stand and look at the jury.

“Gentlemen of the jury, have you agreed upon your verdict?” the clerk cried out.

“We have.”

“Who shall speak for you?”

“Our foreman.”

“Mr. Foreman, is the prisoner guilty or not guilty?” the clerk asked.

Eleazer Trevett announced the verdict forcefully. The clerk then repeated the verdict, asking each juror if they agreed: “Is that your verdict?” They all replied, “It is.” The verdict? “Not guilty.”4

The chief justice hammered his gavel and discharged Ephraim Avery, announcing that he was free to go. Until that moment, reported Hallett, whose seat allowed him to observe the defendant’s every motion, the preacher maintained the same stoic steadiness, his emotional demeanor generally unwavering since the trial’s first day. As he heard the clerk repeat the verdict, Avery dropped unsteadily into his chair, his face flushed, a tear starting from his eye. Sliding his right hand under his glasses, he covered the tear, and kept his hand there until he regained his composure. Soon he was enveloped in the boisterous congratulations of his friends.

The preacher was hustled off to Asa Kent’s home, where he rested briefly before his attorneys drove him in a carriage to the waterfront to board a boat for his return home.

Bristol residents, meanwhile, had no idea that the jury had reached a verdict. The last news they had heard was a rumor that ten of the twelve jurors were decidedly against Avery’s innocence before they entered their deliberations. While men milled around the wharves discussing Avery’s possible fate, a sloop sailed in, leading one person to exclaim, “There’s brother Avery now!” Word spread, and suddenly the preacher found himself surrounded by a crowd of welcoming Methodists and neighbors who accompanied him to his house. Bursting through the front door to escape the throng, he announced the end of his ordeal. Sophia Avery sank to the floor in a swoon.5

“The long agony is over,” the Fall River Weekly Recorder declared. Expressing faith in justice and the rule of law, the editors accepted the verdict with sober resignation. “We are satisfied,” they wrote. They even declared that they “rejoice that he has been discharged” and admitted that the jury were “honorable men—men of character and standing in the community.” At the same time though, they felt Fall River deserved something more.

No community could have been more disheartened by Avery’s acquittal than Fall River. Having invested months of resources and emotion in assisting the preacher’s prosecution, the mill town’s citizens had a great deal riding on the trial’s outcome. Although initially they expressed no public anger and issued no calls for protest, they must have been enraged.

The Weekly Recorder editors hoped that justice might take a different form, and that required patience. Rev. Ephraim Avery must face a less formal but no less important tribunal. The facts of the trial must be laid before the public, who could then “decide whether their opinion accords with the verdict.”6

This posturing arose in part from the drubbing the mill town had taken during the long trial. Accused of stirring up unparalleled excitement and religious persecution comparable to witch hunting in Salem, Fall River’s leaders wanted to regain the wider public’s confidence. Two weeks later, the Weekly Recorder reported its pleasure in seeing “so much calmness and deliberation” and “so little excitement” in the town’s response to the verdict. “Let us hear no more, then, of this slanderous charge of excitement and persecution.”7

After spending just two nights in his own bed in Bristol, Ephraim Avery took to the road again, summoned by his Methodist colleagues to attend the New England Conference’s annual meeting in Boston. Having set the date a year before, Methodist leaders couldn’t have foreseen holding their gathering only days after the momentous verdict, nor predicted their suspected complicity in Avery’s acquittal.

Methodist preachers had faced increasing hostility since the trial began. Newspapers questioned their motives, and crowds of young men and boys shouted insults from street corners in Newport. It was time to control the damage. As the conference opened, Wilbur Fisk, president of Wesleyan University in Connecticut, rose and called for an investigation into Avery’s case. Fisk would chair the committee, joined by six other prominent ministers, including Joseph Merrill and Asa Kent.8

Meanwhile, throughout Boston, rumors circulated as people began speculating about whether they might set eyes on the notorious preacher. On the second night, “a mob of men and boys” gathered at the Methodist church in Charlestown, hearing reports that Avery might be there to preach. The crowd surrounded the meetinghouse, eventually forcing their way in, bent on provoking a confrontation. Avery didn’t ascend the pulpit and soon a justice of the peace ordered the rioters to disperse. No one reported any serious threats to Avery’s safety.9

Less than a week later, on June 11, the Methodist investigative committee read its report to the conference in the Bennet Street Church. The seven ministers, led by Fisk, concluded that the trial reports fully exonerated Avery of any wrongdoing: “Ephraim K. Avery is innocent, in the opinion of this Conference, of any criminal intercourse with Sarah M. Cornell, and of any other act, connected with this unhappy affair, at all involving his Christian or ministerial character.” Repeating the assault on Maria Cornell’s character begun during the trial—accusing her once again of “moral depravity,” “mental derangement,” and a “revengeful spirit”—the committee found no evidence implicating their colleague, except for the testimony of “the wretched woman herself.” It was “the respective characters of the parties,” they declared, that decided the matter once and for all. Like so many others, Ephraim’s brothers saw proof in his demeanor: how he never exhibited any signs of guilt in either prison cell or courtroom.

Faced with a torrent of animosity throughout the trial, the Methodist ministers saw themselves as victims too. “The most flagrant and injurious prejudices” had poisoned the public mind against the Methodist Church, even though they had done nothing more than offer “friendly aid” to ensure that an accused brother received a fair trial.10

Ephraim sat silently while the committee’s report was read. This time he could listen to arguments in his defense without fear. Asked by the bishop if he would like to speak, Ephraim rose, but said only that “so long as his pulse beat” he would be grateful for the support he had received from his Christian friends and brethren. The committee’s report was unanimously approved and ordered to be published immediately. This was a bold, chest-thumping, exoneration of Avery and the Methodists, and it was sure to be noticed.
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The 1833 annual meeting of the New England Conference of the Methodist Episcopal Church, which cleared Ephraim Avery of all wrongdoing. From James Mudge, History of the New England Conference of the Methodist Episcopal Church, 1796–1910 (Boston, 1910).



Ephraim didn’t remain silent for long. Invited by his fellow ministers to preach the next afternoon, he accepted. No riot disrupted the service—although this had more to do with the timing of a Wednesday afternoon service than with the extent of opposition in the city. Taking Psalm 31 as his text—“How great is thy goodness . . . ”—Ephraim described the trials the faithful faced and praised “the goodness of the Almighty in preserving him from the persecutions of wicked men.” At one point he seemed overwhelmed, near tears, while his supporters noted that many eyes in the audience also welled up. Before adjourning, the conference reappointed Ephraim to Bristol; indeed Methodists there stated that they would “consider themselves unhandsomely treated” had he not been allowed to return.11

Methodists released their defense of their persecuted brother just as the public—on street corners and in newspapers—began to weigh in on the jury’s verdict. Until then, many newsmen thought it inappropriate to object to a lawful jury’s judgment. Those who disagreed, New York’s Evening Post declared, should “entertain their opinions in silence.” The Providence Journal’s opinion that “the judgment of the community should harmonize with the verdict of the jury” was repeated in papers from Maine to South Carolina.

Not every voice showed the same restraint. Despite Avery’s acquittal, the Pawtucket Chronicle wrote, suspicion would always haunt the steps of “that foul fiend” and poison his private hours. Newport’s Rhode Island Republican insisted that the people no more believe that Cornell put an end to her life than that she fabricated her own existence, and a contributing writer insisted there was “scarcely a man, woman or child in this State” who believed Ephraim Avery was not “a hypocrite and a murderer.”12

Reactions to the Methodists’ report mirrored the divisions that had prevailed since Avery’s arrest and trial. An occasional Presbyterian or Episcopal newspaper joined the Methodists in believing in the innocence of a persecuted clergyman, but louder voices declared the Methodists’ report a “whitewashing” and a deeply partisan take on the trial. Sentiment was growing that the Methodists had made “common cause with Avery.”13 Acknowledging a jury’s rightful authority, a chorus of voices insisted that Avery must face the judgment of a different court: “the tribunal of the people,” as Providence’s Republican Herald put it, “and the verdict of their opinion, he cannot possibly evade.”14

Before leaving Boston the next day with the full blessing of his fellow Methodists, Ephraim walked down to the shops on Kilby Street—after months in a Newport jail he no doubt needed to replenish his wardrobe. Recognized immediately, he found himself followed by a sizable throng and slipped quickly into one of the stores. As young men and boys hooted from the street in “harsh and menacing language,” a crowd amassed. A nearby shop owner, a Methodist, pushed through the crush, offering to escort the Bristol preacher to his own store. Crossing the street, the two men endured an unceasing harangue of epithets and threats of personal violence.

Soon the mob had ballooned to nearly 500. Removed from the intimate embrace of his fellow Methodists, Ephraim Avery met the other face of a divided populace and the first genuine threat of vigilante violence. Indeed, from one newspaper’s perspective, the crowd represented the “general sentiment” of the Boston public against Avery and the Methodists. Once again, the acquitted preacher escaped harm when the sheriff arrived, ordering the crowd to disband and clear out.15

Boston had long known the politics of street theater. A century earlier, colonial Bostonians had staged a raucous annual Pope’s Day festival, when the poorest working folk turned the city upside down, parading, fighting over, and burning giant effigies of the devil and the pope. Bostonians also created their own versions of Europe’s long-standing mob actions, called charivaris, rough music, or skimmingtons, wherein town folk shamed the village’s transgressors.16 When aggrieved by new forms of tyranny from the British empire, like the Stamp Act and the Tea Act, they again turned to villain-shaming rituals when fomenting a revolution. These kinds of protests resurfaced whenever ordinary people sought to avenge offenses against local lives and livelihoods.17

As news of the Methodist report spread, people across New England turned to these familiar expressions of popular justice. The day after the Methodists declared Avery “entirely innocent,” residents of Providence awoke to find a coffin floating down the river. As a large crowd gathered, a boatman retrieved it and displayed its empty contents and a lid with the label “Ephraim K. Avery.” Within a week, reports of this mock funeral appeared in newspapers as far away as Alexandria, Virginia. Though dismissed as the playful rebellion of “boys,” newspapers cried out “Scandalous!” for such an “insult to the public,” but it wasn’t clear whether they were referring to the coffin or to Avery’s acquittal.18

A few days later, three miles from Newport’s courthouse in neighboring Middletown, at an oceanside bluff aptly known as “Hanging Rocks,” opponents of the verdict erected elaborate tableaux vivants. First they burned an effigy of the twelve-man jury, then they constructed another with the Bristol preacher hanging from a mock gallows. On the beach below sat another likeness of Avery in a posture of prayer with a rope around his neck. This scene remained in place for at least a week. Since the people of Middletown were “not apt to be moved at trifles,” remarked a Newport newspaper, “they must have felt the indignation deeply to have thus given vent to it.”19

For weeks, such street-theater spectacles broke out. On the Fourth of July—prompted by popular memories of the mob actions that had inspired Independence—communities that felt the sting of Maria Cornell’s death and Avery’s acquittal turned to similar rituals of mock justice. By then, Fall River’s residents refused any longer to silence their anger. They first hung an effigy of Avery from a tree near Durfee’s stackyard, where boys used it for target practice, then burned it triumphantly in a village square at nightfall. Across the stone bridge in Portsmouth, not far from Gifford’s ferry, an effigy hung all day until the desecrated image of the preacher was eventually given to the dogs. Even in Bristol not all town folk shared the Methodists’ enthusiasm for Avery’s return. The town, known to this day for the oldest continuous celebration of Independence Day, dating back to 1785, burned an effigy of Avery on the Fourth. Rumors began circulating that Avery was too afraid to appear in public in Bristol or that he had once again gone into hiding, although neither was true.20

All summer the protests persisted. Providence’s town folk, on several occasions, suspended effigies from poles or trees, selecting high elevations that could be seen by all. After displaying them all day, people cut down the effigies and paraded through the city, with a makeshift float dragged through the streets by a team of dogs for the entertainment of crowds of spectators. Avery’s image was also hung near cotton factories in nearby mill towns, accompanied in one instance by the tragic suicide of a young man who mistakenly thought the effigies were taunting him. Effigies were also exhibited repeatedly throughout the summer in Bristol and Newport. Avery’s supporters were aghast, but most respectable citizens silently gave a wink of approval to “these monuments of the ‘prince of crime,’ ” as one newspaper called them.21

It was no coincidence that these mock hangings became associated with liberty trees, the gathering sites for popular resistance by “true-born sons of liberty” during the Revolution. Back then, it was loyalists and British officials who found themselves hung in effigy or even tarred and feathered under the trees’ branches. British forces, understanding their significance, destroyed liberty trees when they occupied cities like Newport during the war. Once independence was achieved, Newport residents replanted their Liberty Tree at the corner of Thames and Farewell Streets. It did not again serve as a site for popular protest until the summer of 1833 when residents gathered under its boughs to hang Ephraim Avery in effigy.22

Effigy pageantry reminded elites that a politics of the people had not disappeared after the American Revolution. Within a few years, though, rioting in America would become more dangerous than mere street theater. Whenever a riot broke out, it was more likely to turn violent, spurred by hostilities that grew from a divided populace—riven by the new economic and political order and the growing intensity of racial, class, and ethnic conflicts.23

Avery-inspired mobs provoked an unsettling question: How would criminal justice work in a participatory democracy? Could justice be achieved when the people themselves were glorified as judge and jury? At a moment when public opinion was being canonized as the principal force in an emerging democracy, the engines of public opinion—news media and popular demonstrations in the streets—posed the gravest threats to the execution of criminal justice within the rule of law. These were existential questions for the young republic.24

Thoughtful observers pondered whose judgment represented the true voice of the residents of Newport: the jury or the people? Despite playing host to the nation’s longest trial, with ten of the twelve jurymen hailing from the city, the press insisted that most Newport residents sided with the effigy-burners who believed Avery guilty of Cornell’s death.

While some raised a cry of disorder and indelicacy, others asked how anyone could suppress the people’s anger when cheated out of true justice. “The fire of popular excitement cannot and will not be abated,” declared the Providence City Gazette; a “war of passion—the war of just and honest indignation” has commenced, and those standing in its way are liable to face “the violence of popular anathema.” These mock funeral rites represented their own “kind of justice,” displaying a “spontaneous and general expression of public opinion.”25

The bold exoneration of Avery by the Methodist conference brought more than protests in its wake; it incited denunciations too, even from fellow Methodists. Newspapers across the country warned New England’s Methodists against imprudently forcing Avery back into the public sphere while “doubts and suspicions” still prevailed. In their critics’ eyes, Methodists defied the public by declaring Avery’s innocence “with a triumphant flourish.”26

In response, the Methodists began conflating the church’s media foes with disorderly, vice-ridden mobs. Tired of the repeated cries that only public opinion could determine Avery’s (and thereby the Methodists’) true innocence, Boston’s Methodist newspaper fought back, asking: What is “Public Opinion”? Was it the obscene rantings heard on street corners or in rum cellars? Was it “to impugn the motives of the Court” and an impartial jury, “to threaten these men with personal abuse for deciding the case contrary to the savage wishes of an unprincipled mob?” Was it to insult and persecute “a whole Christian community,” and “treat them as though they had no rights and privileges with other citizens?”27

Conservatives and defenders of religion, perceiving an all-out assault on clergymen and Christianity, joined in condemning any popular reactions outside the bounds of established civil and political institutions. From their perspective, new raucous partisan politics in Jacksonian America offered ordinary white men a public voice as voters, and anything beyond that, traditionalists argued, constituted the misrule of the mob. By the time the jury acquitted Ephraim Avery, conservative New Englanders, facing discontented workers and bitter divisions over abolitionism, deliberately erased the memory of unruly lower-class crowds during the American Revolution, refashioning it into a genteel ritual or child’s play called Boston’s “tea party.” Despite such purposeful forgetting, ordinary citizens had never left behind the tradition of street protest.

The Methodists’ most vocal critics exploded over denials of the public’s right to judge. How dare these “most Reverend divines” pretend to believe there was “not even the remotest chance” of Avery’s guilt. “ ‘Mob!’ to be sure—Ha—Ha—Ha,” retorted the Providence Republican Herald. “All that do not subscribe” to the “pretended belief in the spotless innocence of E.K. Avery, are the ‘mob.’ . . . And who are you, that talk about a ‘mob,’ and class together a vast body of citizens, ten thousand times more respectable than yourselves, under that degrading appellation?”28

By late summer, crowd demonstrations began to wane but not the public’s white-hot fascination with Avery, Cornell, and the Methodists. The scandal continued to play out as intense battles in print media and inside theaters. Yet street-theater expressions of justice didn’t go away entirely. In Bristol, where Avery had been reassigned along with a young and respected Methodist minister, demonstrations and effigy burnings never ceased, forcing Ephraim to withdraw from regular preaching. News of his invitation to a pulpit anywhere else immediately raised the specter of rioting.

Near year’s end, Ephraim tried to return to towns where he had formerly gained his reputation, hoping to find a receptive audience. On Sunday, December 15, he preached in Saugus—where three years before he had slandered the rival preacher Thomas Norris—and Methodist papers reported that a respectable audience welcomed him with decorum and solemnity. News of his preaching, and rumors that he would appear at another meeting in Lynn the same day, however, set off further demonstrations. Lynn residents erected a gallows at High Rock overlooking the town center, where they hung a likeness of the hated preacher, attracting a large crowd that spent all afternoon “shouting, hurrahing, and firing guns at the effigy” before torching it at nightfall. Two other effigies were hung in town that day, including one raised on the Liberty Pole at Liberty Square.29

Avery arrived in Lowell a few days later, but his reception there was no more welcoming. When word spread that he might preach on Sunday, Lowell rioters devoted an entire weekend to a saturnalia of justice by public opinion. Avery was hung and burned in effigy on both Friday and Saturday evenings. By Saturday night, rioters had constructed a replica of a haystack along with an effigy of Avery running away from the stackyard, with a rope dangling from one pocket and a woman’s handkerchief visible from the other. The tableau remained in a public square until town officials ordered it removed the next day. Crowds broke into homes all day Saturday, looking unsuccessfully for the Bristol preacher, and by Sunday morning the Methodist meetinghouse was jammed with people intent on preventing Avery from preaching. The Lowell Mercury voiced its astonishment at the audacity of this attempt to “browbeat public opinion,” while the Boston Transcript marveled that Avery’s supporters still insisted on bringing him to a pulpit, when he was sure to face “a whirlwind of popular indignation,” inciting “the brute passions of the mob.” Avery fled town, narrowly escaping personal injury.30

While the crowds protesting Avery’s acquittal remained largely peaceful, in ensuing months his trial began to incite deadly violence. The not-guilty verdict inflamed disputes in bars, workplaces, and church grounds. A crucial impetus was the rapid publication of accounts of the trial, causing angry words to incite physical violence.

With a reading public clamoring for news, and newsmen eager to publish their transcripts, newspapers all over New England, in upstate New York, and as far south as Virginia gave over nearly every column to these transcribed reports. Like sideshow barkers, editors encouraged the public to read the whole trial before making up their own minds. It was good for newspaper sales, but so too were decisions by some editors to cast their papers as moral alternatives to publications eager to exhibit the “indecent and disgusting” details from the trial’s testimony.31

Meanwhile, all through the summer, booksellers from Maine to South Carolina advertised the lengthy trial reports from lawyers-turned-journalists like Richard Hildreth, George Rivers, and Benjamin Hallett. Hildreth’s report stretched to 143 pages; Rivers’s ran 178 pages, and Hallett’s, the most comprehensive of all, topped 340 pages. Turning the pages, readers felt almost as if they were present in the courtroom. All told, Avery’s prosecution generated eight different trial reports, which were part of more than twenty published books and pamphlets about the case, more than for any comparable crime.32

Trial reports, among the most important new in-print genres, became popular entertainment for Americans, both satisfying morbid curiosities and contributing to new ways of understanding murders and murderers. Through the trial report, courtroom storytelling translated into a new style of popular literature, enthralling readers with evidence and adversarial narratives, fostering an insatiable Gothic obsession with the horror and mystery of violent crime, and displacing older colonial-era notions of the murderer as a common sinner. The killer was transformed into a moral monster, an alien creature both different and isolated from the community. Avery’s trial elevated the popularity of trial reports, eventually spawning a reading audience eager to consume murder mysteries and detective fiction. From the start, trial reports contributed their own drama to the murder of Sarah Maria Cornell.33

Ten days after the verdict, two men living 300 miles from the site of Maria Cornell’s death, succumbed to the red-hot emotions already raging in the vicinity of Fall River. James Tilly and Clark Babcock, both in their mid-twenties, were partners in a barrel-making shop in the upstate New York town of Verona. Babcock began reading aloud a newspaper account of the Avery trial testimony at their shop and railing against the jury’s decision. An angry argument ensued, with Babcock excoriating the Methodists for helping Avery escape justice, and Tilly taking the opposite side. As a Methodist, Tilly could bear it no longer and stormed out, but Babcock followed, his furious criticism of the Methodists unceasing. A brawl began. Tilly grabbed hold of his partner, threw him to the ground and pinned him for several minutes, before asking Babcock whether he would “behave himself.” Witnesses weren’t sure of Babcock’s answer, but as Tilly relaxed his hold, Babcock drew a large knife and thrust it into his combatant’s belly, opening a four-inch gash from which Tilly’s bowels began to extrude. Local physicians couldn’t repair the damage, and Tilly died the next morning.34

Nine days after Tilly’s death, Avery’s trial again became entangled in murderous violence, once more with the trial reports gravely implicated. On a pleasant summer Sunday morning at a farm near Concord, New Hampshire, a young laborer named Abraham Prescott invited Sally Cochran, the farmer’s wife, to join him picking strawberries in a nearby field. He also invited Sally’s husband, Chauncey, to join them. Chauncey declined curtly, saying that he was absorbed in reading Avery’s trial report. An hour and a half later, when folks in the farmhouse heard strange noises outside, Chauncey put down the trial report to investigate, finding Prescott sitting at the barn door, his pants and shirt covered in blood. To Chauncey’s inquiry, he replied, “I struck Sally with a stake and killed her.”35

Prescott’s subsequent murder trial hinged on the tangled arguments of his defense attorneys. For the first time in the United States, sleep-walking—somnambulism—was offered as a defense for murder, because the eighteen-year-old Prescott had assaulted the Cochrans once before. He had struck both of them with an axe while asleep in their bed, yet they believed Prescott’s story that he too was asleep, since he’d otherwise been a “very good” and “obedient” boy. Prescott again claimed that he had fallen asleep only to awaken and discover Sally’s death scene. His attorneys recited a slew of anecdotal medical evidence regarding somnambulism, while also arguing that his family had a history of insanity. Even Dr. William Graves showed up again as a medical witness; Graves had been the Prescott family physician before relocating to Lowell, and the defense claimed that Graves had earlier predicted that the boy “might be crazy” later in life.36

Abraham Prescott’s attorneys also blamed the Avery trial for Sally Cochran’s murder. Prescott teetered on the precipice between sanity and insanity, they told the jury, asking, “What was that mental irritant, that excitement of the imagination, which helped to throw him off his balance?” and answering, “Why, it was the Avery trial, which Cochran was reading at the time they left the house.” With Avery’s trial captivating the thoughts of this family and the whole community, and Abraham and Sally talking about it as they strolled toward the strawberry field, an astounding thought echoed in his brain: “that a minister of a holy religion should have been on trial for so monstrous a crime.” “By means of the Avery trial,” a specific act of violence—killing a woman—grabbed hold and “helped unman his diseased intellect.”37

New Hampshire’s attorney general, George Sullivan, countered this claim, arguing that the defense needed to show that Prescott had actually read the trial report himself rather than being brushed aside by Chauncey Cochran’s reading. Did the mere mention of Avery cause Prescott’s derangement? Why didn’t it produce that effect when the story of Cornell’s murder was first told, or during the past month when the trial’s outcome was so much the conversation of the day? Sullivan didn’t discount the region’s obsession with Avery but suggested instead that Prescott exploited it to carry out his “diabolical purpose.”38

The jury didn’t buy the somnambulism defense, let alone the argument of temporary insanity caused by Avery’s trial, and they found Prescott guilty.

All the features of Avery’s scandalous trial got rehearsed in Abraham Prescott’s case: sexual violence against a woman, doctors and lawyers asserting insanity, mobs and spectacles of public justice, and most important, the sway of publicity and popular reading about violent crime and criminal justice. Some Americans asked—in a refrain that would echo for generations—whether popular media’s obsession with a crime only caused more violence, either in the form of copy-cats or vigilantes. “Does not the publicity given to crimes,” one newspaper asked that summer, induce “the vicious to do the same?” Avery’s trial incited that conundrum. And the public’s fascination with the Methodist preacher showed no signs of waning.39
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Conspiracies

all through the uproar over Cornell’s death and Avery’s trial, another murder occupied the minds of Americans. Six years earlier, in 1826, a disgruntled, down-and-out stone mason named William Morgan ignited a firestorm. A Virginian by birth, and nearing fifty, Morgan sought a fresh start in the booming Erie Canal towns of upstate New York. Quarrelsome and hard-drinking, he found no fortune there. Yet somewhere along the way, he gained membership in the Fraternal Order of Freemasons.

When local Masons in Batavia, New York, denied Morgan membership in their new lodge, he teamed up with a local newspaper publisher to write a tell-all book, Illustrations of Masonry, disclosing the fraternity’s secret rituals, oaths, signals, and hand-grips. Masons immediately began harassing Morgan and his publisher, ransacking their homes and shops in search of the manuscript, and drumming up false charges against Morgan. By autumn, Morgan found himself confined to jail for failure to pay a $2.67 debt. The next night, while the jailer was away, several Masons paid the debt and coaxed him from his cell. Once he was outside, the jailer’s wife heard a shrill whistle and rushed to the window to witness Morgan crying, “Murder! Murder!” as he struggled against men forcing him into a carriage. Morgan was never seen again.1

Rumors spread and excitement mounted. A news editor remarked that he’d heard “nothing talked of, in the stages and bar-rooms, but Morgan.” As local officials dragged their feet in prosecuting the crime, suspicions galvanized a movement in opposition to Freemasonry. For five years, across five counties, more than twenty grand juries held investigations and indicted dozens of Masons. Ultimately only four men were convicted for involvement in Morgan’s kidnapping; they received light sentences, and none faced murder charges. Many believed that if the Masons could shield their members from prosecution—if they swore secret oaths to defend a lodge brother even to the point of perjury—then the fraternity could subvert the entire criminal justice system. After all, weren’t many county judges, prosecutors, sheriffs, and jurors Masons? To a growing group of Antimasons, the “cry of Morgan” came to symbolize a massive conspiracy against the republic and against equality before the law.2

When Ephraim Avery walked free from Bristol and went into hiding, rumors spread that he must be a Mason. This had to be the reason, they surmised, why two Bristol magistrates blatantly ignored the overwhelming evidence pointing to the preacher. In this view, justices Howe and Haile were part of a Masonic plot to shield Avery from prosecution for his crimes.3

By the time Ephraim Avery was charged with Cornell’s murder, Antimasonry, like waves of revivalism, had already spread across the Northeast. Local outrage grew into a social movement, with its own newspapers, books and pamphlets, local committees, and traveling lecturers, all spreading a message of conspiracy. The mass movement in turn became a political party—the nation’s first third party.4

A suspicious death was sure to excite the collective fears of the Masons’ critics. When Masons in Boston carried a dead man’s body from their lodge in 1829, and a year later another Mason’s corpse floated to the surface of a river, Antimasons raised the alarm of foul play. Broadsides were plastered all over Boston, crying out, “another masonic murder” and “Masonry Is the Same All Over the World.”5
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An Antimasonic broadside that circulated throughout Boston in 1830, accusing a lodge of Freemasons with murder and subversion of justice. “Masonry Is the Same All Over the World: another masonic murder ([Boston], 1830), broadside. Courtesy of the American Antiquarian Society.



Scores of men had flocked to Masonic lodges after the nation’s founding. With men and women constantly on the move—to cities, factory towns, or the western frontier—Freemasonry offered men a familiar retreat where friendships and connections helped them conduct business amid a world of strangers. Even before Morgan’s disappearance, Antimasons feared that these ties gave Masons unfair advantages. By their secret signals and sworn oaths, Masonry seemed intent on destroying “all principles of equality” by bestowing favors on members while excluding the “equally meritorious and deserving.” With their highfalutin titles like “high priest” and “knights,” they encouraged a spirit of aristocracy, antithetical to the nation’s democratic culture. Masons also enjoyed the conviviality of an all-male society, often lubricated by prodigious drinking, as an alternative to the feminized church, home, or revival meeting, prompting women and moral reformers to find common cause with the Antimasonic crusade.6

After William Morgan’s disappearance, Antimasonry devolved into a tangled mess of a conspiracy creed. All Antimasons shared the belief, stated by one leader, that Morgan had been murdered by Masons, “the result of a conspiracy” carried out with “peculiar deliberation, malignity and terror.” Antimasons obsessed about the corrupting power of the Masons’ secrecy; while some monarchical governments might tolerate secrecy, “Ours, never,” they declared. That made the Masonic order, with its aristocratic and undemocratic practices, essentially foreign, un-American, and “anti-republican.” Masons, they believed, posed a grave threat not just to American equality, but even more so to the fair working of justice. “Are not the principles of Masonry dishonest,” asked one foe, if they could command members “to conceal all the crimes and faults” of a brother Mason?7

According to Antimasons, ordinary Masons were not the real problem. They were more often than not manipulated by a machine-like organization that exerted “an all-controlling influence” over its members, corrupting and entrapping them in their practices, stifling access to truthful information. That’s why the charters of Masonic lodges needed to be revoked, their doors padlocked, and their secrets disclosed; why the free press must multiply, and the republic’s institutions protected from their wiles—because “public opinion is the true source of power in this country.” This was the crux of a political movement founded on a conspiracy theory.8

Conspiratorial thinking still burned hot when a Tiverton farmer discovered Maria Cornell’s dead body on that cold December morning. Even before Avery’s pre-trial hearing ended in Bristol, Boston’s Antimasonic newspaper was speculating about the Masonic membership of those who defended the preacher’s innocence. Despite his attorneys’ declarations that Avery was “not and never has been a Mason,” rumors persisted. The Antimasonic Boston Daily Advocate printed that denial, admitting that most sources confirmed it, yet couldn’t resist raising doubts. Boston’s Masonic Mirror offered an emphatic denial, countering that the crime Avery was charged with was itself “altogether antimasonic.” Three Freemasons in Boston were so confident that they offered a hefty reward to anyone who could prove that Avery had been a Mason. Meanwhile, many writers lamented how conspiracy politics surfaced so easily, how the “envenomed question of Masonry and Anti-Masonry” had become entangled in this case.9

Conspiracy politics surfaced in Newport as early as the first day of trial testimony. Richard Randolph didn’t wait long when cross-examining Dr. Foster Hooper before steering the witness away from medical inquiries about autopsies and bruises.

“Did you not deliver an antimasonic lecture in Swansea, in which you introduced the name of Mr. Avery?” Randolph asked.

Yes, Hooper answered, but he insisted he’d spoken on a different subject.

“Mr. Randolph, I do not perceive what that has to do with this trial,” interjected the chief justice. The prosecutor agreed.

“I have understood that the witness delivered a lecture in Swansea, in which he stated that Avery was a Mason, and that Howe and Haile, the examining Justices who discharged him, were Masons,” Randolph explained.

“I can see no possible benefit from going into that inquiry in this case,” the chief justice asserted. Justice Eddy knew that Rhode Island politics had become bitterly divided by the Antimasonic Party and hoped to keep the trial yet again from heading in an uncontrolled direction. When Randolph said his only intention was to show the witness’s attitude toward the defendant, the court allowed him to proceed.

Dr. Hooper admitted that he had in fact lectured on Freemasonry but defended his right to his political opinions. He insisted that he hadn’t mentioned Avery until a private conversation afterward. All he’d said was that he’d “heard” that Avery, Howe, and Haile were all Masons. Asked if he had also declared that prominent Bristol men had protected Avery “on account of his Masonry,” Hooper answered, “I might have said there were fears on that subject.”

“Go on, sir, and show your prejudices against Mr. Avery!” Randolph shouted.

“I have none to show,” Dr. Hooper declared.

“The gentleman has no right to tell a witness to show his prejudices,” the attorney general retorted. At that, the court cut off the questioning, but not before the prosecution asked Dr. Hooper if he had any prejudices against Avery. “None at all,” he repeated.10

Randolph didn’t give up. When Hooper was recalled as a rebuttal witness three weeks later, Randolph returned to the doctor’s Antimasonic lecture, asking who had been present that night. The doctor named three prominent Antimasons from Fall River.

“How many belong to the Fall River Committee?” Randolph asked.

Only Nathaniel Borden, Hooper answered.

The mill town was a hotbed of Antimasonry, having established one of the nation’s first Antimasonic Reading Rooms, and two-thirds of Fall River voters cast their ballots for the Antimasonic ticket in the 1832 presidential election. Randolph knew this and hoped to smear the Fall River community’s response to Cornell’s death, suggesting that it was a hysterical conspiracy directed against Avery and the Methodists. This wasn’t entirely a stretch: Borden was chair and principal financier of the Fall River Committee, and he was also the county chair of the Antimasonic Party.11

But Attorney General Greene wasn’t going to let Randolph leave that impression uncontested. “Has your Fall River Committee anything to do with masonry and antimasonry?” he asked Dr. Hooper.

“No, Sir. Not at all,” Hooper replied. “There are two masons on the Committee.”

“Is that a proper question?” Randolph asked, addressing the bench.

“It is all out of order,” Chief Justice Eddy responded. “You introduced it.”

After Randolph insisted on his right to show a witness’s prejudice, the prosecutor asked Dr. Hooper if he was now satisfied that Avery was not a Mason, and he answered “entirely.”12

These exchanges only scratched the surface of the conspiratorial rhetoric swirling around the Avery case. Conspiracy thinking permeated the era’s political climate. In truth, once it became clear that this was not a Morgan-like Masonic cover-up, the Antimasonic Party was happy to turn its attention away from Avery. Just the same, they supplied many Americans with a handy political language for talking about the subversion of justice in a democracy.13

From the start, critics accused Methodists of behaving like Masons, screening Avery from punishment while “knowing his skirts to be dripping in blood!” When crowds outside the Newport courthouse began hooting and jeering at Methodist ministers attending the trial, one Newport newspaper spurned this popular denunciation of “the whole Methodist denomination, Anti-masonic-like,” unwilling to believe that the Methodists would “screen any one of their number, charged with the commission of a capital crime.” Not everyone remained so charitable. All the talk about Masonry paled in comparison, another Newport paper declared after Avery’s trial, to “the vile, the unholy,” the most “dangerous combination of knavery and fanaticism” perpetrated by the Methodists to wrest a “foul and unnatural murderer” from the hands of justice.14

For months after the verdict, Avery’s case unleashed a flurry of conspiracy talk, the air rife with accusations of nefarious plots and subversive groups. The rhetoric began when news first broke about Cornell’s death and continued all through the trial. The verdict only raised it to new heights.

Adopting a pseudonym, Proteus, the editors of Newport’s Rhode Island Republican leaped in, becoming the first to retry Avery in the post-trial court of public opinion. Week after week for two months, they penned new opinion pieces denouncing Avery and the Methodists. With criticisms assuming different shapes and forms, their avowed aim was truth and justice. Like others, Proteus refused to malign the jurors’ integrity. Still, the jury had reached their verdict only, argued Proteus, because they were hesitant to impose a death sentence, no matter their belief in Avery’s guilt.

Before long, Proteus pivoted toward his real target: the Methodists. From the moment Avery first faced a murder charge, his church associates had displayed a misguided, even a “criminal zeal,” to protect him. The trial merely confirmed their willingness to shield him from justice, “to stoop to means as black as night and false as Hell!” Everyone in the Methodist Church, in this view, from elders to preachers to parishioners, willingly degraded themselves, but none more disarmingly than the women witnesses eager to destroy another woman’s reputation in order to protect Avery.15

Since the Methodist leadership had absolved Avery entirely, someone, insisted Proteus, had to step forward and expose their grand conspiracy. Avery alone was not responsible for “this wicked act,” but rather, on the heads of the Methodist conference “must rest the consequences of this shameless attempt to extinguish the torch of Truth by conniving at, and sanctioning the foulest of murders.” Far more dangerous than individual misconduct was a deeper plot the Methodists engineered on a foundation of blind, fanatical support for moneyed religion. Proteus branded such conspiracies as “priestcraft,” imagining a collective group of plotters—“E.K. Avery & Co.”—who constituted his co-workers, accomplices, or accessories in murder and perjury. Familiar villains like “Popery,” priests, and superstitions donned new clothes in populist fears of powerful, secretive, and corrupt aristocracies.16

In the mind of Proteus, the collaborators in “the Avery plot” showed their hand most daringly by their “preconcerted” scheme to handpick jurors sure to acquit the Bristol preacher. By now, Benjamin Hallett’s trial report had become a favorite with readers, and the Antimasonic newsman—alone among his peers—recorded the peculiarities of the jury’s selection. Ephraim Avery’s inexplicable choices in the courtroom not to use all of his preemptory challenges or to favor jurors admittedly biased against him while preferring those his attorneys hadn’t bothered to question, fed critics’ conspiratorial suspicions. At least twice, Hallett noted, Avery smiled before deciding to dismiss or accept a juror. Ephraim Avery’s stoic and unflappable demeanor nearly throughout the trial, considered by his supporters to be undeniable proof of his innocence, was turned on its head; his ability to laugh and smile became evidence of his “most hardened villainy” and his assurance in “the power of priestly dominion.”17

Proteus took these imaginings further, offering readers never-before-seen evidence of conspiracies at work. If Avery should be tried at the “bar of public opinion,” it was only right to offer more proof of his guilt, especially new evidence of secret plots that could explain the seemingly inexplicable not-guilty verdict.

Proof of nefarious plotting could be seen in some men’s apparent eagerness to be chosen as jurors when most made every effort to avoid being selected. One juror, who at first news of Cornell’s death told everyone that he thought Avery guilty, was swayed by Avery’s allies and then shadowed the deputy sheriff until he was summoned. In court, of course, he swore that he had neither formed nor expressed an opinion. Another man, who supposedly stated before the trial that he would “starve to death” before bringing in a guilty verdict against Avery, was selected after swearing that he’d never expressed an opinion. It didn’t matter that none of the jurors were Methodists; in the minds of their critics, the Methodists had extended their powerful influence to corrupt the sacred process of jury selection. As Proteus concluded, the wire-pullers in this plot were “a thousand times more worthy” of prosecution than any of the suspect jurors.18

Who was safe, Proteus asked, “when a powerful combination of hypocrites and fanatics shall thus be able to thwart the ends of justice? Whose life shall be safe if an assassin chance to belong to a powerful religious denomination, which may thus ‘pluck” him from the hands of justice?” The only protection rested with the public and the truth-telling press.19

Meanwhile, one more writer entered the fray, wielding a pseudonym and amplifying conspiracy-minded combat for even wider audiences. Calling himself Aristides, an allusion to the ancient Athenian statesman, “Aristides the Just,” his goal was to retry Avery before a new jury of the reading public. Penning twice-a-week essays in the Providence Republican Herald, Aristides, even more than Proteus, relied on his readers knowing the details of the case from the widely published trial reports. Akin to a prosecutor’s closing argument, only this time lasting for months, the essays by Aristides invited readers into a virtual courtroom on the printed page.

To Aristides, the public had a perfect right to think and judge for themselves, unfettered by a jury’s opinion. Avery might have been freed by “technicalities of the law,” but that couldn’t protect him from “the bar of public opinion.” The burden of proof presumed to rest on the prosecution was reversed in this courtroom. The Methodist preacher must prove his own innocence: “Public opinion requires the proof from him, and without that proof, public opinion will not acquit him.”20

Repeatedly Aristides upended the theory that Cornell conspired to exact revenge on Avery by leaving a note, forging letters, and taking her own life. “What a nonsensical idea,” he wrote, that this “artful, designing girl” tried to pin a murder charge on the preacher by hanging herself out in the open when she had no way of knowing where he would be on that day. And how artful could she be to leave a note that read “If I am missing” when she had planned all along to hang herself in a public place—wouldn’t she have known that “she would not be missing”? Only a person bereft of common sense would hatch such an absurd plot, certainly not the cunning Sarah Maria Cornell depicted by Avery’s defense.21

Sarcasm dripping from every page, Aristides lampooned the magical talents ascribed to Cornell. Of course, Cornell could have more easily exacted her revenge: All she had to do was swear a public complaint against Avery as the father of her child; or, if she had forged the letters, she could just as well have signed Avery’s name on the unsigned letters. Wouldn’t it have been easier, and more pleasurable, for Cornell to witness the havoc and harm caused by her own revenge plot? Avery and his friends had to explain why she would choose to kill herself for retribution, rather than live “to witness and enjoy the fruits of her vengeance.”22

Instead of proving the preacher’s innocence, Avery’s allies put a young woman already in her grave on trial in Newport, ransacking the countryside, as Aristides put it, to unearth musty old maid’s gossip tales of Cornell as an “abandoned wretch, with whom an honest man and a Christian Minister might cohabit without shame, and afterwards murder without guilt.” Then they hired a high-priced lawyer to dress up these fabulous tales “with all the flippery of romance” to convince gullible minds that Cornell took three years to deliberate on the best means of revenge, only to conclude “that the most certain way to doing it, would be to forge two or three letters, and then hang herself in a ‘stack yard’!”23

For nearly two months Aristides re-prosecuted Ephraim Avery in the Republican Herald, until his eighteen essays gained such popularity that he published them as a 100-page pamphlet, Strictures on the Case of Ephraim K. Avery, selling for twenty-five cents. Newspaper editors across the Northeast praised its able arguments while the Strictures sold as far away as Charleston, South Carolina. Boston’s Universalist paper, the Trumpet, called Aristides’s essays “the most fearless exhibition” of Avery’s blame for Cornell’s death they had ever seen. The Universalists, after all, were one of the Methodists’ principal rivals, and as local newsmen were aware, the author of Aristides’s Strictures was himself a Universalist minister named Jacob Frieze. An accomplished mudslinger in politics, labor conflicts, and religion, Frieze attacked the Methodists for fostering an antidemocratic union of church and state that he believed was growing among moneyed evangelical denominations.24

Aristides had no qualms about introducing new evidence, as standards of proof began to slip. Rumors and hearsay from unseen witnesses were presented to a public invited to reach its own verdict. A new witness had seen Avery walking toward John Orswell’s steamboat to deliver the pink letter, and another man had crossed the Stone Bridge with Avery (coming from the direction of Fall River) around ten o’clock on December 20. Aristides vouched for the veracity of these new witnesses, especially a gentleman he insisted could swear that he had seen Avery and Cornell together in the woods near the Thompson camp meeting.25

Aristides proceeded also to turn upside-down the character issue so vital to Avery’s trial defense. A respected man of the cloth, his defenders insisted, should be trusted more than a woman of questionable morals. Yet for Aristides, the more others tried to blacken Cornell’s character, the more they degraded Avery. After all, if Cornell’s character was as immoral as they claimed, what did that say about Avery’s secret meetings and conversations with her, and why did he make no effort to denounce her either at Fall River or the Thompson camp meeting? “I only say, bad as she may have been,” wrote Aristides, Ephraim Avery was “at least no better than she, and deserved to be detested by every member of the community.”26

Why shouldn’t Sarah Maria Cornell be believed as much as Avery? The preacher, Aristides insisted, was a proven liar, telling a false tale to Jane Gifford about his business on December 20 and found guilty of speaking slanderous lies about rival clergyman Thomas Norris. “Does the fact of her having had intercourse with a man, prove her a liar?” Aristides asked. After all, “who has said she was a liar? Avery, with his sanctimonious Alas! Alas!! Alas!!! And who believes him?”27

It didn’t take much effort for Aristides to pivot from reasoned argument to full-blown conspiracy theories. Never once, though, did he point to the Masons. Jacob Frieze was himself a loyal Mason and one of the fraternity’s most vocal defenders against the Antimasonic onslaught. Nonetheless, conspiracy thinking was so pervasive at that time that even Frieze sounded remarkably like an Antimason.

His target, instead, was the Methodist Church. The secretive workings of a fraternity of circuit riders had conspired from the start to shield their brother from facing justice for his lustful and murderous crimes. The Methodists would stop at nothing, Aristides insisted, to elevate their organization over the people’s right to justice. Like a foreign invader, corrupting the legal system and abusing their power, Methodists strong-armed witnesses and tainted the legitimacy of the trial. “The whole machinery of the Methodist Institution has been brought into operation, and its artillery made to bear on the battlements of the hall of justice,” Aristides declared. “Perjury base and foul has been committed on the stand, under the sanction of a religious garb, to protect a wretch from punishment,” while his brethren “sat and smiled.”28

Recalling how defense witnesses from church and factory used the exact same phrasing when recounting Maria Cornell’s promise to avenge Avery even “if it costs me my life,” Aristides saw underneath it all a Methodist plot. Prior to the trial, Methodist clergymen met with witnesses, doubtless drilling them in preparation for their court appearances. “Their stories, true or false, bear marks of previous study,” he charged. The Methodists could also have paid witnesses to commit perjury or concoct stories. Such machinations explain why Avery’s defense cost the Methodist Church $6,000 and why they were feverishly fundraising to cover the expense.29

Aristides knew how to spin a suspenseful conspiracy yarn. Across pages and pages, readers learned how a Newport deputy sheriff, ordered to summon a Portsmouth woman to testify for the prosecution, unknowingly raced with a Methodist clergyman to reach her residence. Though the sheriff had the swifter horse, his decision to stop and enlist an assistant meant that the Methodist arrived first. The clergyman then proceeded to tamper with the witness and “put a lie into her mouth”—making her feign an illness and declare herself unable to attend the trial—all to shield “a guilty wretch from the grasp of human justice!” Never was there a criminal trial, Aristides concluded, “in which so much baseness was manifest, so much chicanery practiced, the public, the government, court, and the jury, so deeply insulted.”30

But there was an even bigger crime, Aristides protested, than Cornell’s murder or Avery’s acquittal, and that was the plot to subvert a democratic society. Jacob Frieze brought Aristides’s Strictures to a close and followed it with five more newspaper editorials that autumn and winter, all depicting the Methodist Church as a subversive organization that exerted unchecked power. Frieze tapped into a vein of American conspiratorial politics that portrayed its enemies as foreign, invading, despotic, and antidemocratic, whose sinister objectives always exercised an “all-controlling influence” over ordinary people’s thoughts and actions.

“You, Gentlemen,” he addressed the New England Methodist Conference, must share responsibility with Ephraim Avery and face the public consequences for this flagrant outrage. Abuses of justice, from silencing or tampering with witnesses to packing the jury, all derived from the church’s despotic impulses. In contrast to churches with democratic or republican styles of governance, the Methodist Church was an autocracy where “a few men”—the band of circuit riders and a couple of bishops—exercised “supreme control” over their parishioners. Ordinary Methodist churchgoers were “under the necessity of submitting to all your decrees in silence, of believing what you believe, of advocating what you advocate, of condemning what you condemn, and of doing what you command.” That was why witnesses succumbed to the coercions of clergymen and why none dared raise their voices to challenge the unified front in defending Avery at any cost.31

Like the menace of all subversive groups, the Methodists’ threat derived from shutting down the free thinking, independent action, and popular participation so central to American democracy. Religion itself was not the problem—it was instead “the foreign garb in which fanaticism has arrayed her” and corrupted her. That was why Aristides and other critics threw around the epithet “anti-republican” so frequently. Any organization that constrained the people’s right to think for themselves and decide who should govern them was despotic. Clergymen in the nation’s largest and fastest growing religious group “wield the entire power of the church, without accountability to anybody on earth, but themselves.”

But it was too late, insisted Aristides, to fool the public. Ultimately, they would reject any “antirepublican, anti-christian form of church government.”32

Frieze joined writers and activists deeply concerned about the growing power of evangelical groups in America. Liberal clergymen, labor activists, and free thinkers—sometimes separately, though Frieze was all three—viewed the rapid increase in evangelical sects like the Methodists and the benevolent enterprises of missionary and Bible societies as threats to the separation of church and state. They saw all these as antidemocratic usurpers of the people’s authority to think for themselves. The grave threat to the republic, Frieze and his fellow critics insisted, extended beyond the church’s corrupt defense of a guilty brother and resided instead in “the power and controlling influence of the Methodist Church,” a despotic power that was antithetical to democracy.33
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Vindication

no one was surprised when the Methodists lobbed conspiracy accusations right back at their critics.

It wasn’t easy for Ephraim Avery to find people willing to listen to him after he was acquitted by a jury and cleared by the New England Conference. Even at his home pulpit in Bristol, the Methodists had assigned another preacher to assume his weekly preaching responsibilities. And when Avery kept trying all summer and fall to speak at Methodist gatherings where he’d previously ministered, his presence only provoked riots and effigies and mock executions. Coming from a people who freely talked about their tribulations and faith journeys, Ephraim Avery surely wanted to tell his tale of a different kind of redemption.

Avery knew that many Methodist congregations were bitterly divided over his case and over the hostility they faced from neighbors certain about his guilt. While conference leadership silenced internal dissent, scores of churchgoers abandoned the Methodists after the verdict, unable or unwilling to be associated with the church and its infamous preacher. Local histories later revealed that those congregations implicated in Avery’s case—Newport, Portsmouth, Fall River, even Bristol—faced existential crises. Methodist churches in Newport and Fall River were reported “greatly crippled” by the scandal, while a Portsmouth preacher wrote in that church’s records: “The Avery Case. 1833. Church in great depression.” For years, one chronicler noted, Methodist ministers in those towns were “looked upon with suspicion, and any slander however absurd or vile was eagerly received and as eagerly circulated.”1

Methodist leaders surely were keen to respond to the torrent of vitriol they faced following their complete exoneration of Avery. Still they waited. All summer and fall they kept an observant eye on effigy burnings, newspaper screeds, essays by Proteus and Aristides, and popular songs, plays, and artistic renderings of the case. They watched and read while audiences feasted on a steady diet of the factory girl’s murder and the villainy of church and clergy alike.

Finally, just as Aristides was concluding his series of essays, prominent Methodists announced their intention to respond with a defense of both Avery and the church. They promised proof of Avery’s “entire innocence” with a mass of new evidence, including a statement from Avery himself. Three leading Methodists—Timothy Merritt, Joseph Merrill, and Wilbur Fisk—published A Vindication of the Result of the Trial of Rev. Ephraim K. Avery in February 1834.2

The three authors had been the Methodist Church’s leading intellectuals and stalwart defenders for decades. Joseph Merrill, a New England Conference leader, was Avery’s supervising Elder and played an active role in his defense from the start. Wilbur Fisk, president of Wesleyan University, had chaired and written the previous report clearing Avery. The Vindication’s principal author was Timothy Merritt, an old-school circuit rider and accomplished apologist in disputes with Calvinists, Unitarians, and Universalists, and in defense of the scandalous John N. Maffitt. He had been editor of Boston’s Zion’s Herald, and when Avery’s trial began, he was in New York assisting with the city’s Methodist newspaper.3

In recent years all three men had spearheaded a growing movement to enhance the church’s reputation for respectability. At this point in their history, with more wealthy members, Methodists were trying to shed some of their wild, countercultural, and plebian features and to cultivate instead more middle-class characteristics of decorum and social prestige. They did so by playing down the excesses of camp meetings, emphasizing higher education at newly founded colleges, and making an effort to situate evangelical revivalism at the center of the nation’s civic life.4

Ephraim Avery and the authors of the Vindication yearned to state their side of the story, to declare before the public a convincing tale of innocence and persecution. The Bristol preacher spoke first, and his version of events, in his very own words, was exactly what the public had longed for since his arrest.

Ephraim’s “Statement,” near the beginning of the Vindication, merged the text from his pre-trial explanation (published in Luke Drury’s report) with a new narrative written in January 1834. Offering little in the way of new facts, he hoped to refute the ever-present suspicions about his behavior. Why had he been out so late talking with Maria Cornell in Fall River when (as she claimed) she first informed him of her suspected pregnancy? In a meandering explanation he insisted that he’d merely read Cornell a chapter from the gospel of St. Matthew, “after which we had prayers and exhortations.” Why had he gone into hiding? He stressed that it wasn’t his idea. Why had be grown a beard? He’d only skipped shaving for a few days, never intentionally to disguise himself.5

Ephraim doubled down on his alibi for December 20, repeating the same story about an island excursion that supporters had circulated since his arrest. He tried to align his story with those who testified for the defense that they had seen a tall stranger in Portsmouth that afternoon and night. All in all, neither the undecided nor Avery’s staunchest defenders would find much in his account to bolster a factual argument for his defense.

What Ephraim wanted most of all was to convey his faith and feelings throughout the entire ordeal. When Rev. Bidwell arrived to tell him that Fall River residents were accusing him of murder and adultery, “I felt at this time,” he stated, “such a perfect consciousness of innocency” that he expected absolutely nothing to come of it. Even after conveying “the heart-rending and soul chilling” news to his wife, he told his readers, he found “ready access to God” and trust in Him, so much that “I should lie against God if I were to deny that he comforted my soul.” All through his imprisonment and trial, Ephraim added, he experienced “seasons of refreshing from the presence of the Lord.”6

He laced his version of events with further expressions of “feelings,” “emotions,” and that brand of first person spirituality that attracted Maria Cornell and thousands of others to the Methodist faith. On one page he wrote, “My heart bled,” and on another, “God only knows my emotions, and the anguish I felt.” But always, Ephraim reminded readers, he “felt more for the church than for myself,” even to the point of caring more about the harm his scandal might inflict on God’s cause than on his family’s reputation.7

It was as a man of God, then, that Ephraim repeatedly swore his innocence. Indeed, he swore he had never set foot on Orswell’s steamboat in Providence, never penned any of the alleged letters nor seen them before his trial, never set foot in Fall River on December 20, nor crossed the stone bridge, nor had a meeting with Maria Cornell, nor saw her at all that evening. It was not that he denied all the charges but rather how he denied them that mattered most for Ephraim and the Methodists; he swore before “that Being” who will judge all and appealed to “Him whose all-seeing eye marks every thought, every word, and every action.” Restating a denial he had spoken when first charged, he declared: “Heaven is my witness, that I never desired to touch, and I never did, that woman, in any unlawful way, since I had my being.” He closed by asking for readers to pray for him and his family.8

“I have only to repeat, in the close, that I am innocent of the great crimes laid to my charge,” he concluded, “and that I entertain no enmity towards my bitterest foes and most persevering persecutors.”9

New England’s Methodist leaders were not so openly forgiving of those “persecutors.” Following Avery’s statement, they devoted the remainder of the Vindication to defending the Bristol preacher’s innocence in an effort to clear the Methodist Church, tarred by the alleged criminality of their brother.

Redirecting attention to those who had drummed up a “great excitement,” Timothy Merritt and his co-authors began by accusing specific interest groups of stirring up prejudice among the local populace, never giving Avery the “usual mercy” of the presumption of innocence. The village of Fall River became their first target. Describing the plotters against Avery as “managers” and “movers of the excitement,” they conjured images of manufacturers and businessmen exerting control over ordinary individuals’ lives. Through fundraising and town meetings, Fall River’s citizens were “brought to feel a personal interest” in Avery’s conviction and a duty “to pursue him to the extremity.” Meanwhile, the print media, with similar enmity, joined in this attack, hawking pamphlets, placards, caricatures, and songs that flew off the presses. For Merritt, even the difficulties in selecting a jury bespoke a prejudice inflamed by the press and the mill town.10

Merritt quickly turned to what the Methodists considered a scheme by “those secret persecutors of Mr. Avery” who harbored an “implacable hatred of religion and clergymen.” Here lay both a deeply held Methodist belief as well as a smart strategy for eliciting sympathy from other Christian denominations: the charge that “haters” wished to bring down evangelical religion at the height of its popularity. With a long history of imagining themselves as embattled martyrs facing a hostile world, Methodists found it wasn’t a big step to believe that Avery’s case originated from godless foes. These enemies of religion, wrote Merritt, plotted against the preacher, carrying out a “systematic persecution” designed to destroy the “character and standing” of both Avery and “his brethren in the ministry.”11

For the most part, Merritt’s Vindication echoed the defense’s case in Newport, reminding readers yet again of how trustworthy Methodists could account for Avery’s precise location at any time in Thompson and Providence. Now and again, Merritt sounded like a skilled defense attorney, able to argue both ways about all the evidence to maintain Avery’s innocence. As needed, the Methodists also amassed depositions and affidavits from witnesses to refute prosecutors’ charges or Aristides’s post-trial theories.

One thing was certain: Methodist leaders were eager to sustain, even escalate, the character assaults begun at Avery’s trial. Nothing mattered more to these churchmen than the stark contrast between the reputations of Cornell and Avery. Hurling invective that readers recognized from the trial reports—vicious, ruined, strange, deranged—they tapped a seemingly bottomless reservoir of moral epithets. “There was scarcely a vice,” Merritt intoned, that “she was not in the habit of committing.” “The history of abandoned females will hardly produce an instance” of one “so adroit in all kinds of wickedness and obscenity—in lying, stealing, deceiving, both with her tongue and pen; in fornication and hypocrisy”—than Sarah Maria Cornell. With no qualms about demeaning a dead woman, they even blamed Cornell’s character for the fact that she died friendless and without family.12

Cornell’s immoral character, in Merritt’s mind, spilled over onto an enemy of Avery and the Methodists—“the powerful Aristides.” Could a man who stood as friend, advocate, and champion of a wanton woman be trusted by his fellow citizens? Merritt asked. “Can he have a fair mind” or “any honorable motive?” The Vindication’s aim was to counter Aristides’s conspiracy theories; and to do so, its authors leveled the same kind of character assassination at Aristides that they had perfected with Cornell, slamming him as a liar, a slanderer, a villain with “no sense of moral right or wrong,” a man devoid of authority, reputation, or character. “But who is Aristides?” Merritt exclaimed at one point. “He is nobody.”13

It was to be expected that Merritt and his fellow Methodists turned to conspiracy theories to counter Aristides and to explain how their brother clergyman became ensnared in a murder accusation. Deploying the familiar American language of political quarrels, Methodists stepped forward as experienced operatives. “We believe there was a conspiracy to ruin Mr. Avery,” they declared. Resorting to variations on a theme—a “deep-laid plot,” “systematic persecution,” “unlawful design,” a “scheme”—they lobbed charges of conspiracy more than two dozen times in the Vindication. And, much as they had entwined the characters of Cornell and Aristides, they accused both of designing a conspiracy to carry out their hatred of clergymen.14

It began with Maria Cornell. With a vengeful spirit “long harbored in her breast,” Cornell had pursued her objective of ruining Rev. Avery with unflinching resolve. All incriminating evidence, Merritt insisted—conversations with the Rawsons, the letters and note, visits to Dr. Wilbur, talk of abortifacient drugs, even her body hanging from a stackyard—proved that “she had laid a scheme to ruin him.” Why shouldn’t the Methodists believe that Cornell concocted a conspiracy against Avery? Hadn’t she threatened revenge on him? Several times Avery’s vindicators suggested that Cornell had been assisted by another lover, who worked alongside her to entrap Avery, a theory his defense attorneys had introduced at the trial. Avery’s vindicators were also the first to suggest that Grindal and Lucretia Rawson had been in on the plot from the start.15

After Avery’s acquittal, Merritt continued, Cornell’s conspiracy merged with the witch hunt perpetrated by people like Aristides, the “haters of all clergymen.” Nothing seemed to illustrate this more than the secrecy behind the use of a pseudonym. Why, Methodists wondered, did such “secret persecutors” need to conceal their true identities? Speculating that Aristides could be a lawyer, a Universalist preacher, or even part of a secret cabal that had persecuted Maffitt a few years earlier, they insisted he couldn’t be trusted precisely because he concealed his name, operating like “the thief and the assassin” who “choose the cover of night for the perpetration of their deeds.”16

Countering Aristides’s theories about Methodists tampering with and silencing witnesses, the vindicators marshaled pages of signed affidavits from witnesses who told different accounts of, say, the man who saw Avery and Cornell at the Thompson camp meeting, the one who allegedly crossed the stone bridge with Avery, or those who spoke of the reputation of Jane Gifford. They assembled plenty to comfort the Methodists’ supporters. Still, the principal contention of Avery’s vindicators was that all of the mysteries of the case could be accounted for by the “machinery” of a deep-laid plot carried out by the secret haters of religion and clergymen.

Like most conspiracy thinkers, Merritt and company also reached into their imaginations. They conjured a conspirator “hanging about the Methodist church” in Providence waiting to see Avery before he delivered the pink letter into the steamboat engineer’s hands, and they dreamed up unspecified persons intent to swear that they had seen Avery entering Fall River on December 20. Add to that an unnamed physician offering to sell clues to Avery’s defense team, and overeager potential witnesses boasting of new evidence while riding the stagecoach with Justice Howe. “Is there no appearance of conspiracy in all this?” they asked.17

If nothing else, the Vindication proved a profitable endeavor for New England’s Methodists. Clearly the public hadn’t yet exhausted their appetite for the scandal. Six weeks after the Vindication’s release, Boston’s Methodist newspaper reported that as many as 7,000 copies of the partisan text had been sold, likely netting the church nearly $2,000—much needed revenue, since it was widely reported that Avery’s defense had cost the Methodists upwards of three times that much.18

It surprised no one when Aristides fought back. Though hoping the pamphlet might show the Methodists’ willingness to heed public opinion, he ultimately thought it amounted to a whole lot of nothing—like the ancient proverb, “the mountain labored, and brought forth a mouse.” The only new information he considered worth acknowledging was Avery’s now “thrice-told tale” about Cornell and December 20, yet even that was regrettably enveloped in Avery’s “pious cant” about his spiritual feelings. As for Avery’s defenders, Aristides refused to accept the notion that questioning the preacher’s innocence was an attack on religion itself or that it was the work of a secret cabal of anticlerics. Who, then, was the true friend of religion? Aristides asked. The person willing to wrap an embrace around a villain to prevent his exposure, or the one who would “uncloak the villain” dressed in the robes of a feigned spirituality?19

An echo chamber of conspiratorial thinking and rhetoric emerged from the ongoing scandal, as people scrambled for explanations, searching for ways to adapt to, and find comfort in, the uncertain feeling of not knowing the truth. Yet the imagined enemy in American conspiratorial politics shared similar characteristics—secretive, deceitful, corrupting a gullible public—no matter which conspiracy one believed, and the danger remained the same: the disruption of the fair and honest workings of justice in a democracy. Conspiracy-minded groups in America, determined to ferret out subversives, always came to resemble the style and features of the foes they imagined.20

Aristides and the Methodists were both correct when they looked for a resolution in the concept of belief. An era that witnessed the explosion of religious revivals and new religions left countless Americans wondering: Who could anyone trust?
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Fake News

when the methodists announced early in 1834 that they would soon release a publication that would vindicate their actions and prove Avery’s innocence, they added an irresistible teaser: a promise to include Avery’s own account of his acquaintance with Sarah Maria Cornell. Anticipation grew for weeks. After all, Avery had by this time become something of a phantom. Rumors spread of sightings of the preacher in one town after another, sometimes hundreds of miles apart, and the public clamored for the preacher’s story from his own perspective and in his own voice.

Before the Methodists could release their Vindication, though, another pamphlet beat them to the punch. It bore the title Explanation of the Circumstances Connected with the Death of Sarah Maria Cornell. The title page was unequivocal about the author: “by Ephraim K. Avery.”

“I have stood before a solemn tribunal of my country,” the pamphlet began, charged with “the greatest crime known to its laws.” The writer lamented that, although he was “declared innocent” by a jury, the goodwill one should expect from that verdict had been “wrested from me by the fangs of a rapacious, ruthless, public prejudice.” Familiar refrains, indeed: this was what readers expected to hear. Over the first few pages, the author declared twice in boldface: “yet my conscience is guiltless of the wilful murder of that woman!”1

In truth, this wasn’t the much-anticipated explanation from Ephraim Avery. Neither a vindication nor a full confession, the pamphlet was soon discovered to be a fake. It hadn’t been penned by the Bristol preacher. It was instead the slapdash production of a pretender.

Written for readers who had avidly consumed the trial reports and Aristides’s Strictures, the fake narrative carefully connected every detail of the preacher’s explanation with witnesses and evidence that raised suspicions about Avery’s whereabouts and behavior. Speaking exclusively in the passive voice, the fictitious Avery spun a tale of an illicit sexual relationship that reconciled rumor, court testimony, and post-trial speculations.

“She possessed considerable personal attractions,” the author wrote of Sarah Maria Cornell when describing their first meeting in Lowell. Hearing rumors and accusations of her immoral conduct with other men only amplified opportunities for private interviews with Cornell, including secret “visits to her lodgings” until their relationship became what he described as “our guilty connection.” Throughout their interactions—excommunication, confessional letters, mutual accusations and threats—a merging of revulsion and attraction remained. The author repeatedly called Cornell “that woman,” “that hapless woman,” or “the unfortunate woman.” Still, the “air and intonation of her address were peculiarly insinuating,” he admitted, “alas! even fascinating and seductive.” From the beginning of his tale, fictitious Avery had carefully positioned himself within a seduction story. But in this drama he was the seduced, not the seducer.2

The fateful event at the Thompson camp meeting he explained in the most matter-of-fact manner, writing merely, “That conversation and that guilty act occurred” just as Dr. Wilbur and Grindal Rawson had testified. When the writer came to the night of Cornell’s death (calling it “the last gloomy scene of this appalling drama of guilt and shame and death”), he narrated his emotional appeals for her to submit to a makeshift attempt at abortion. After his unskilled efforts and her cries and groans, “she fell to the ground a corpse!” She died from shock. The preacher then clumsily hung her body at the haystack with no attention to the details that would make a suicide appear believable.3

Only the most gullible readers would have been fooled into thinking this an authentic confession by Ephraim Avery. Those who desired a heart-felt confession of guilt would put down the Explanation sadly disappointed. Like the faux apologies of so many other men for sexual indiscretions, this imaginary Avery didn’t admit culpability in anything criminal.

The Methodists and Avery’s defenders were quick to denounce the author as an imposter, declaring the pamphlet “a gross forgery.” Avery published a note in New England newspapers branding the publication “a barefaced imposition,” assuring readers that his only authentic statement would appear in the Methodists’ Vindication.4

This episode marked just the proverbial tip of the iceberg of false stories and fakes that erupted around the case during the months following the jury’s verdict. New witnesses popped up with new tall tales; trial witnesses were alleged to have been common thieves paid to impersonate people who knew Cornell; and, most curious, a whole slew of stories spread that there was another woman, still alive, also named Maria Cornell.

The Fall River Monitor broke that story only twenty days after Avery’s not-guilty verdict, with the headline “what next!” Another woman by the name of Maria Snow Cornell was supposedly living in Providence. Speculating that this must have been “the identical girl” whom trial witnesses demeaned for all her vices, the paper insisted that some party (“a fiend,” a “devil in human form”) was responsible for imputing her bad reputation onto the dead woman. The story circulated throughout the Northeast, kept alive for weeks by newspapers, leading one New York paper to claim that if true, the whole affair was “revolting to every feeling of justice.”

Of course, the story was nothing but a rumor. As a Massachusetts paper reminded readers, the Fall River Monitor’s lede began, “We have been informed on good authority,” the oft-used dubious source for unsubstantiated gossip. Another paper declared outright that the story was “a mere humbug,” then pointed to a similar tall tale: a Rhode Island man had come forward to claim that he (not Avery) had delivered the pink letter addressed to Maria Cornell to the Fall River steamboat engineer.5

One person’s rumors could be another person’s facts. A month after Avery’s trial ended, as the trial reports sparked conversations throughout southern New England, Nathan Spencer, a western Rhode Island shoemaker, came forward with a tale: he had driven his wagon into Providence back in November and passed a gentleman along the road who asked him to deliver a pink letter to the steamboat bound for Fall River. Spencer swore he was the man who handed that letter to John Orswell. Avery’s supporters spent months spreading the multiple sworn depositions from Spencer and family as proof that vindicated Ephraim Avery, while Aristides devoted equal energy to undermining the new evidence. “Can such a loose tale, told, for the first time, seven months after the transaction,” Aristides bellowed, “be allowed to invalidate such testimony as that given by Orswell? The very thought is preposterous.” In the end, it came down to whom one chose to believe, a matter of faith and presumptions that might never be settled.6

Conflicts between belief and facts surfaced again when a Newport bookseller decided to give readers an opportunity to judge for themselves whether Avery’s handwriting proved him author of the letters. David Melvill traced the letters on file in the court clerk’s office, then contracted a Boston lithographer to reproduce those “facsimile” letters to be sold and distributed throughout the country. The packet included the letters found in Cornell’s trunk and bandbox and three letters from Avery to fellow Methodist preachers to allow comparison of Avery’s handwriting. Melvill also appended sworn statements from prosecutor Dutee Pearce, the court clerk, and two Newport bank cashiers (apparently experienced in comparing forged signatures), certifying that the facsimiles were accurate copies.7

For all this, no greater clarity emerged about the letters or about Avery’s guilt. Since readers had no more expertise in evaluating handwriting than anyone else, conclusions tended to fall into predictable camps. The Methodist authors of the Vindication first discredited the facsimile letters as a ruse to excite a popular persecution of Avery, then dismissed them as inaccurate forgeries, and finally relied on the facsimiles to prove that Avery’s own handwriting didn’t match the letters in Cornell’s trunk. One zealous Avery supporter even boldly claimed that the facsimiles proved Cornell hadn’t even penned her infamous December 20 note. Boston’s Universalists, on the other hand, countered that the letters firmly proved the fact of Avery’s authorship of the anonymous letters written to Cornell.8

Regardless of their authenticity, the packet of facsimile letters resembled the kinds of relics and mementos that notorious crimes often generate for collecting consumers. Melvill ensured that the letters from Cornell’s trunk were printed on yellow, pink, and white colored paper, just like the originals, and handsewn together along the edges to resemble a scrapbook. Copies sold as far away as Virginia.

The Avery murder scandal was filled with instances of what today would be called “fake news,” fictional or deliberately false news stories, which weren’t even entirely new in the 1830s. Rumor, gossip, and other forms of hearsay and false reports have been around for a long time. What made Maria Cornell’s death and Avery’s trial a nationwide scandal was the massive expansion in popular print media available to ordinary American readers, an explosion that coincided with the Avery case.9

Two widely democratic forms of media—the trial report and the penny press—converged to prompt the proliferation of fake news. Unlike the street ballads and execution sermons on which early modern Europeans and Americans had relied, the trial report was a virtual courtroom on the printed page. Reaching unparalleled popularity during this scandal, the Avery trial reports generated a nationwide readership that picked up the printed word to satisfy their insatiable desire for novel and sensational news.

Meanwhile, just months after Avery’s trial ended, the nation’s first successful penny press newspaper, the New York Sun, began publishing a new style of reportage. Characterized by sensationalist content, penny dailies focused on local crime stories, manufacturing news when necessary, to attract tens of thousands of working-class and middle-class readers. Within a few years, all the major northeastern cities had profitable penny papers in circulation. Advances in print technology quickly extended their reach to thousands of readers previously untouched by more costly newspapers. By the summer of 1835, New York City boasted three penny dailies with a combined circulation approaching 50,000 consumers.10

Ephraim Avery made his way onto the page at the birth of American tabloid journalism. In its first issue in September 1833, the Sun ran a story that tapped the continued fascination with Avery’s travels and preaching after his acquittal, noting that mobs formed at even the rumor that he was on a steamboat or arriving in a town. Penny papers loved attention-grabbing headlines, like “A Most Horrible Murder,” but for this first article, the headline “E. K. Avery” sufficed. For audiences who had been hearing about this case for the previous nine months, the preacher’s name was sensational enough on its own.11

What’s more, in the years following the trial, Richard Adams Locke and Richard Hildreth, both of whom produced trial reports for the Avery case, became known for producing the most famous literary fakes of their time.

Two years after reporting at Avery’s trial, Locke penned a series of articles for the New York Sun that was a deliberate hoax. He crafted a tale about a British astronomer who invented a telescope so powerful he discovered life on the moon—rational, winged, bat-like men, “engaged in conversation,” gesticulating in an “impassioned and empathic” manner. The moon story was a smash hit. The Sun couldn’t print enough copies. When rival papers called it a hoax, that only further boosted readership for all the penny papers. Locke and the Sun kept the stories (and the denials that they were perpetuating a hoax) coming for months, until the reporter claimed to have hired one of those man-bats as a correspondent, and the story ran its course. Readers knew all along that the story was a humbug, but they didn’t care. Here was news as entertainment, and readers were delighted to be hoaxed just for the pleasure of it.12

A year later, Richard Hildreth published a different fake, just as the new abolitionist movement was garnering increased attention and readership. Presented as the authentic tale of an enslaved man’s experience, Hildreth’s The Slave: or Memoirs of Archy Moore was entirely the fictional imaginings of its white author. Even when The Slave was exposed as Hildreth’s creation (trial reporter Benjamin Hallett’s newspaper was one of the first to declare it “fiction woven apparently out of terrible truths”), that still didn’t diminish readers’ interest. The faux slave narrative went through as many as eight editions over the next twenty years. A tale rooted in a melodramatic love plot, seeking to unveil the painful feelings of Black slaves, was exactly what white northern audiences, whether abolitionist, evangelical, or sentimental, longed to read.13

Clearly, neither technological breakthroughs nor enterprising hucksters were solely responsible for the new sensationalized approach to crime, murder, and news. The American public, as the Avery murder case reveals, had already begun to embrace a popular culture of rumors, gossip, hoaxes, and printed falsities—fake news—even before the birth of the penny press. It was the ready and willing audience, eager for widely democratic forms of communication, who drove the desire for sensational news that far too often crossed the line between fact and fiction. In turn, new media made it hard for readers to tell what was real and what wasn’t. This was what readers wanted. They weren’t gullible consumers. They longed for mysteries as much as certainties, and they found hoaxes and fakes to be the pleasurable entertainment that helped them navigate a sometimes overwhelming new world.
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Stage and Song

three months after avery was set free by a jury’s verdict, just as the summer’s mob violence and bitter media battles began to subside, Maria Cornell and Ephraim Avery returned to Newport, this time as characters on stage in a theatrical entertainment rather than in their own real-life social drama.

Newport’s Theatre stood directly across the square from the courthouse where Avery had been tried. While America’s theater universe rarely tilted toward Newport, a small city just starting to realize its potential as a playground for the wealthy, theater had become one of the country’s most widely popular forms of entertainment. Star actors and small companies took theater productions into all regions and communities, small and large, across the continent, offering a potpourri of entertainment appealing to all groups and classes of white Americans.1

As it happened, in the spring and summer of 1833, an eccentric New York City poet had resettled in Newport, while a company of traveling celebrity actors took over management of the town’s theater. Together they debuted the unexpected drama, announced at first with the provocative title of Unnatural Murder! Or, Retribution!!! It opened on September 2 as Factory Girl; or, the Fall-River Tragedy!!2

Factory Girl came from the imagination of the darkly romantic poet McDonald Clarke. With Medusa-like waves of hair, dressed in an enormous military-style cloak, he drifted along Broadway muttering in verse, the victim of ridicule and violence on the streets. Along with his melancholy temperament, this earned him the nickname “the Mad Poet.”3

For unexplained reasons, Clarke returned to his native New England just in time for Avery’s trial. Spending many days listening in the courtroom, he passed some nights dining with reporter Richard Adams Locke, a writing crony and drinking companion from Broadway saloons. Clarke was nearly the same age as Avery, and the story of Cornell’s life and death must have appealed to his melancholic but romantic sensibilities: Maria’s unrequited longings for love and acceptance, the bitter gossip and invectives directed at an outcast, the accusations of madness as well as her unrewarded ambitions and encounters with professional hypocrisies.

His contemporaries knew that Clarke’s writings “breathed from the impulse of the moment.” Though Clarke had never written a play, he dashed off Factory Girl, and the actors didn’t wait long to bring it to the stage. Clarke gave his manuscript to the theater company on a Friday, and they printed playbills and advertisements and staged its first performance on Monday evening.4

Confused and conflicted, Factory Girl leaned toward a tragic love story, a melodramatic tale of seduction, and a murder unpunished, all at the same time. This seemed to be what local audiences wanted. New Englanders came back to witness one more time and relive the same feelings they had experienced when first hearing of the young factory girl’s death. The earliest reviews of the first nights’ performances declared that the play was “rapturously received” and the audience “highly gratified,” with a house that was “full to overflowing.”5

John and Mary Greenhill Barnes managed and headlined the acting company that took up residence at Newport’s Theatre that summer. Among the first English actors to tour the United States following the War of 1812, Mr. and Mrs. Barnes, as they were usually listed in playbills, joined a wave of Brits crossing the Atlantic to establish the star system of celebrity actors who dominated the American stage for decades.

The poet-playwright changed the names of the principal characters, so Mary Barnes’s character, Susan Collins, resembled Sarah Maria Cornell in playbills only by her initials, while the Rev. Avery became Brother Wolfton. By choosing a popular term for a sexual predator—wolf—Clarke offered his audience the libertine villain they had come to expect. Given the play’s preliminary title—Unnatural Murder!—and newspaper reports that “the character implicated, and the events of the murder, were very strongly delineated,” the new playwright must have shared the prevailing public opinion about Avery’s guilt.6

Nonetheless, Clarke filtered this story of violent crime through his own romantic inclinations, combined with his era’s conventions for fictionalizing a woman’s amorous desires. No copy of Clarke’s three-act play has survived, but one text remains from these Newport performances. The company set aside the third night of the play’s run as a benefit for McDonald Clarke. Benefits constituted the real paycheck for actors, playwrights, and theater managers, with an individual taking home the proceeds from a given night’s performance, and Clarke certainly needed the income. For that night, the “Mad Poet” composed an original “Epilogue” that Mary Barnes recited at the play’s end. This epilogue was most likely the same poem that Clarke entitled “Seduction,” and it reveals how the playwright crafted the arc of his longer drama.7

Clarke situates Cornell and Avery’s relationship as a seduction, the temptation of a beautiful and passion-filled woman, not a powerful man’s act of sexual violence. The poem opens with a wild sigh that could be heard “where the lonely stack-yard stood,” saying “more than a modest maiden should,” telling a tale of “flushed feelings, uncontrolled—/Hot passions that the heart consume” and desires that could “wither a girl, in her virgin bloom.” When audiences heard that the young maiden “met a scoundrel, with a saintly shape,” they knew exactly who the villain was.

McDonald Clarke’s imaginings of Cornell and Avery’s tragic encounter didn’t stray far from the first thoughts of the coroner’s jurymen on the morning that Maria’s frozen body was found. Her desires and passions were what determined the deadly outcome. When she met a saintly-shaped scoundrel, “she felt that passion’s power,” “her heart beat quick, and her cheek turned pale,/ While she heard his voice with its dizzying charm,” she was the one who must resist the temptation.

Clarke and the Barnes’s company performed the Factory Girl nearly every night for two weeks. This was a long run for American theater at the time; even top stars performed their repertory for only a week or so. The popularity of the Newport performances reminded many of the “excitement” that seemed to follow this case from its beginning. Indeed, the strongest criticism of the play was directed at the crassness of the crowds who flocked night after night to the theater. Other critics thought it obscene to recount in any manner the lurid tales already circulating in the trial reports. One New England paper called Clarke “a crackbrained poetaster” and his play “a crude dramatic sketch.”8

Popular demand for dramatic presentations of Cornell’s story made it easy for other aspiring writers and performers to find eager audiences. Two days after Factory Girl opened in Newport, a different play called Sarah Maria Cornell, or The Fall River Murder debuted at the Richmond Hill Theatre in New York City, the nation’s theatrical capital. The proximity of the opening dates was just one of the many reasons Americans understandably mistook it for the same play in two separate locales. Both playwrights had the same last name (Clarke), the Barnes troupe had managed their company at the Richmond Hill until they departed for Newport, and both plays were three-act dramas with Fall River in their titles. Contrary to Oscar Wilde’s remark that “life imitates art far more than art imitates life,” the Richmond Hill production of Sarah Maria Cornell relived the main themes of a scandal that had been playing out all summer in the press and on the streets.9

Theatergoing at this time was not so much a spectator event as a participatory activity. Audiences and performers interacted in vocal and physical ways, with playgoers calling out for favorite ballads or repeated soliloquys, and actors commonly speaking in asides to encourage dialogue with spectators. If theatergoers wanted, as Melville remarked, “more reality than real life itself,” they also wanted to experience the reality they had begun to believe in, the familiar ways they had come to think about the factory girl and the Methodist preacher. So, a playwright gave them a drama set in three familiar locations—a factory, a farmer’s haystack, and a camp meeting—echoing refrains of conspiracy, hypocrisy, sensual spirituality, and true justice subverted by the courts.

As the play opens in a Fall River factory, the mythical qualities of Cornell unite with the stock character of melodrama’s virginal heroine. Her fellow “factory girls” sing Cornell’s praises for her generosity in helping them with their mill work and lending money to their poor mothers. She is later described as “the boast of the country; well-born and properly educated; very smart, intelligent, and industrious.” Yet despite her worldly savvy and confident success as a working woman, she is hopelessly naïve in the presence of her seducer. Wary of all other Methodist clergymen, she follows Avery (named Averio in the play) willingly into the dark spaces of the camp meeting and haystack to be raped and murdered. Only her Fall River housemate (modeled on Lucy Hathaway) is the kind of “true-born New England girl” capable of fending off sexual advances from the camp meeting’s ravenous sexual predators.10

If this were a typical melodrama, Cornell’s hopes for a happy ending might have resided in marriage to the honest Yankee farmer, Jonathan, who early expresses his longings for her. But audiences were not shocked by Cornell’s tragic fate; they had been prepared by newspapers and trial reports all summer. The play’s dramatic arc both exposes the dangers of the public woman and lauds the virtuous “factory girl.”

Given the playwright’s story, it’s no surprise that this era’s unresolved anxieties regarding independent working women surfaced again. Sarah Maria Cornell was the brainchild of a woman writer who had previously associated with and penned adventures of infamous women. Mary Carr Clarke was among a growing number of self-supporting women writers in the 1830s. In 1814, she became the first woman to own and edit a weekly women’s magazine, filling it with her own poetry and serialized plays and novels in the style of contemporary seduction fiction.11

Over the next two decades, Carr Clarke struggled to make ends meet or achieve a breakthrough in the theater world by her pen. She anonymously published the trial report of a Catholic priest accused of sexually assaulting a young servant woman (ironically, she defended him). While in Philadelphia during the 1820s, she spent a few years ghostwriting the memoir of one of the early republic’s most notorious women, Ann Carson, who drifted from rebellious wife to outlaw. Separating from her ne’er-do-well sea captain husband, Carson became an independent proprietor and breadwinner, courted sexual relationships with men, faced bigamy charges, and then tried to set free her second husband (who’d murdered her first) by plotting to blow up the prison and kidnap Pennsylvania’s governor, before she eventually joined a criminal gang of counterfeiters.12

Two interrelated story lines coursed through all of Carr Clarke’s writing—independent laboring women and scandals of sex and crime—and both aligned perfectly with the dramatic undercurrents beneath Maria Cornell’s and Ephraim Avery’s lives.13

Unlike the play in Newport, Carr Clarke’s drama gave audiences well-versed in Avery’s trial reports a full dose of familiar characters and details. Dr. Wilbur reappears as Dr. Neverflinch, a leading threat to Avery. A benevolent factory owner, Mr. Thornhill, was a nod to Fall River’s David Anthony or Nathaniel Borden. Previously unknown Tiverton and Bristol residents like the coroner, the Durfees, Meribah Borden, Jeremiah Gifford, and Betsey Hills all make appearances when the drama turns to Cornell’s death and burial and Avery’s arrest. Spectators couldn’t miss the references to a pink letter, a clove-hitch knot, screams in the night, a tall stranger wandering near the mill town and haystack, and gibes directed at Avery’s dubious alibi, including a ballad about a dog and a gun.

Like that summer’s battles in the press, the Richmond Hill play sought to retry “the trial of S.M. Cornell,” the assault on Cornell’s character in the courtroom, by presenting this character assassination as the Methodists’ plan all along. Once Averio realizes that Cornell could expose his deeds to public attention, he muses, “Who will credit her assertions? A poor and unknown girl, in opposition to a wealthy popular man, will stand a small chance to injure me—and I can easily ruin her character.” The other clergymen then plot how to “employ” witnesses who will declare that Cornell was insane “and a vile girl” so that no one will believe her account.14

All the Methodist preachers in the play are lecherous wolves, which Carr Clarke underscores by adding John N. Maffitt (renamed Muffitt) to the cast of characters. When the clergymen first gather, they discuss their sexual escapades and insatiable lust for young girls, older single maidens, and married wives, all objects of their “Christian love.” Their licentiousness is portrayed as the unique practices of Methodism itself—referred to as “the secret acts of our society”—alongside their love-feasts and prayer meetings. Even “conversion” becomes a euphemism for sexual conquest. Carr Clarke further taps into the anticlerical criticisms of evangelical clergymen by depicting them as money-grubbing cheats.15

Through it all, the camp meeting provides the main source of tension in this drama. It’s at once a place to fear and to desire, a dark space where the threat of sexual crimes is realized. And when the final act begins with a trumpet blowing to start a camp meeting, it soon devolves to the point where “all is a scene of confusion.” Girls cry and men shout, jewelry is seized, as is the prized jewel of virginity, until “this scene of fanaticism and hypocrisy” is broken up by factory owner, constable, and farmers.16

Characters in this play would occasionally break into song—brief ditties as comic asides. All through the summer, audiences had longed for songs about Cornell and Avery, and verse writers obliged. At least five ballads arrived for lovers of song to purchase in the months after Avery’s trial, sung to tunes like the “Star Spangled Banner” and “Auld Lang Syne.” “In times like these, when murderers roam/ And search around for prey,/ ’Tis a fearful step to leave our home, / Lest dangerous men betray.” So began one song, forewarning readers that violence and fear, deceit and betrayal, and calls for the villain’s punishment, were the songsmiths’ oft-repeated themes.17 The song “The Clove-Hitch Knot,” featured the lyric “He killed the mother and the child,/ A wicked wretch was he,” and went on to describe graphically how she was hanged to a stake, before ending with a call, “Oh, hang him, hang him on a tree,/ Tie round the clove-hitch knot;/ And there forever let him be,/ And never be forgot.”18
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Songs and poems allowed Americans to experience the scandal surrounding Maria Cornell’s death and Ephraim Avery’s trial through popular culture. Lines in Commemoration of the Death of Sarah M. Cornell (Philadelphia, 1833). Library of Congress, Rare Book and Special Collections Division.



The song “The Factory Maid,” composed by a blind poet named John Graham, had a weeks-long run in New York theaters, often at the audience’s request. Theatergoers could sing along when the chorus repeated, “Oh! weep for Maria, the poor factory maid,/ So charming, so fair, and so basely betrayed.” Without exception, popular ballads sang about a seducer and false lover, and the graphic violence was always about her murder and never about a coerced abortion or sexual assault. Not surprisingly, popular songs about Avery and Cornell tilted away from comedy and toward tragedy.19
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Some songs became a part of Broadway revues for months after the Avery trial verdict. One of the most requested was “The Factory Maid,” with its chorus: “Oh! weep for Maria, the poor factory maid,/ So charming, so fair, and so basely betrayed.” Factory Maid, and the Clove-Hitch Knot ([Boston?], 1833). Courtesy of the American Antiquarian Society.



Meanwhile, moral-minded theater critics became incensed by the New York play’s depiction of lust-filled, money-hungry Methodists, its open and graphic talk of sex, rape, and abortion, along with how it subverted the conventions of melodrama (the virtuous do not triumph in the end). “We were never more disgusted,” wrote The Truth Teller. After its first three performances, the New York Commercial Advertiser called it “a flagrant outrage” to “public decency and morals” and demanded that the theater’s license be revoked and its actors indicted. Two weeks later, when the play showed no signs of closing, the New York Mirror considered it “so gross a violation of propriety and public decency” that they too called for the playwright and actors to be indicted.20

Whether or not critics had actually seen the play—the New York Mirror’s critic hadn’t bothered to attend a performance by the third week of its successful run—the title character alone was enough to provoke a moral panic. The taste of New York audiences inclined toward vice, opined Philadelphia’s Atkinson’s Saturday Evening Post, if they were willing to tolerate a play named after Sarah Maria Cornell. “To bring a prostitute upon the stage, for the purposes of engaging public sympathy to embalm and purify her memory,” the Commercial Advertiser declared, “is the greatest insult to the moral sense of the community.” Was this the type of story or character to be represented for young men and women’s moral edification? critics asked. Moralists were convinced that when religious papers stooped to puffing these obscene plays, it marked the “gross licentiousness” of the age.21

This was at once an old and a new struggle between religion and the theater. There was something more here than the familiar criticism leveled at the temptation of the theater by churches and their clergy. Theatrical entertainments gained predominance among the nation’s amusements at exactly the same time that evangelical religion flourished. They were competitors and rivals in a democratic popular culture. They offered similar styles and competing paradigms for expressions of self, class, or gender, and they vied with each other to offer moral instruction. The theatricality of Methodism, from its circuit riders to camp meetings, further provoked that rivalry. Both actors and preachers were itinerants struggling for self-made success and attention.

Critics were equally incensed by how the play reached out beyond the theater and onto the streets of New York. Graphic art depicting Rev. Avery strangling and hanging Maria Cornell to a stake at the haystack was exhibited as an “enormous” mural at the front of the Richmond Hill Theatre, then displayed on handbills and posters affixed to fire pumps and fences at street corners all over the city. The posters were reproductions of two lithographs created and sold by printmaker Henry R. Robinson, who would eventually become one of New York City’s most notorious pornographers of the nineteenth century. The prints combined old-fashioned caricatures of the devil and his imps, and a pun that the murderer was “AVery Bad Man,” along with the specific details of Cornell’s death, such as her shoes and handkerchief arranged near her body and a pencil and handwritten note left behind.22
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One of two lithograph prints of the death of Maria Cornell, in the style of the era’s political cartoons, produced by Henry R. Robinson. These prints were also likely used in publicity for drama performed at the Richmond Hill Theatre in New York. A Very Bad Man (New York, 1833). Library of Congress, Prints and Photographs Division, LC-USZ62-50464.
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Second of two lithograph prints produced by Henry R. Robinson in New York. After killing Maria Cornell, Ephraim Avery is led off by demons (her note saying “If I am missing” is on the ground nearby). Robinson later became one of the city’s most notorious sellers of printed pornography. A Minister Extraordinary Taking Passage & Bound on a Foreign Mission to the Court of His Satanic Majesty! (New York, 1833). Library of Congress, Prints and Photographs Division, LC-USZ62-1567.



Sarah Maria Cornell became a blockbuster hit. Theater company playbills tended to “puff” a production to boost its box office, insisting that “a full and crowded audience” on the play’s opening nights responded “with the most thrilling and wonderful applause.” But that seemed unnecessary, as critics and reporters alike observed the overflowing houses night after night. After two weeks, then three, newspapers were still reporting large audiences of city residents and out-of-town tourists flocking to see the spectacle. “Country people, especially,” one paper noted, “are all agog to hear it.” The play took top billing and ran successively for nearly two months, showing no signs of diminishing for nearly all of that run. When the production finally ran out of steam in late October, Matilda Flynn left for the Bowery Theatre and the rest of the mediocre cast vanished from memory. By the end, the Fall River play could boast one of the longest successive runs of a theater production in the first half of the nineteenth century.23

Because Cornell’s death and Avery’s trial had already played out in public, there was little mystery to this drama. Even then, in the opening scene Cornell announces her premonition that a minister will murder her. Antebellum Americans, of course, knew the outcome of Shakespeare’s tragedies, but still thronged to see his plays. While country visitors revealed the far-reaching appeal of the Cornell-Avery scandal, urban working men and women also found a story of unlimited appeal in a defiant working woman’s tragic death at the hands of a conspiratorial, secretive, and aristocratic group of clergymen. As has been true for democratic audiences across the long history of popular entertainment, the louder censors rant about indecency and the greater the moral panic they stir, the greater the box office appeal for curious consumers. As P. T. Barnum well knew, any publicity, good or bad, is good for show business.
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Camp Meetings

curiously, for all the talk about moral lessons to be learned from Maria Cornell’s death, very few women stepped forward to comment on her murder or on Ephraim Avery’s guilt. While the nation’s journalists, lawyers, politicians, and church leaders were overwhelmingly white men, there were places in the booming world of print where women could voice their opinions. For decades, white women had filled the ranks as writers of favorite popular genres. They wrote sentimental novels, biographies, and household manuals and made occasional forays into political and moral controversies. Other women edited magazines directed at female readers. The saga of Maria Cornell and Ephraim Avery coincided with the birth of Godey’s Lady’s Book, which became the nation’s most widely read magazine before the Civil War. An explosion in new print media stemmed from a surge of women readers and authors.1

Just as Proteus and Aristides were intensifying their attacks on the Methodists, Catharine Williams of Providence began her own tireless effort to re-try the Avery case. Allying at times with Avery’s persistent critics, Williams published her book near the end of 1833, six months after the not-guilty verdict. Fall River: An Authentic Narrative was unlike any other publication in this social drama.

Catharine Williams’s personal history explains why she was one of the only women willing to stand up and defend Maria Cornell. The powerful force of respectability was what kept other female authors from commenting on Cornell and Avery. The scandal was simply too saturated with salacious details about shoplifting, premarital sex, adultery, rape, abortion, and lustful passions to fit comfortably with the moral tone assumed by American bourgeois women writers. Moral reformers learned this lesson the hard way, as white and Black women who spoke publicly against “licentiousness”—a term for the male double-standard inherent in prostitution and the sexual exploitation of enslaved women—frequently faced riots by threatening crowds.2

A native of Rhode Island, connected by kin to the state’s founders and leaders, Williams didn’t seem at first glance like a woman who would be willing to associate with the disreputable Maria Cornell. Williams was decidedly middle class and avowed an Episcopal faith that disdained evangelical Methodism’s unrestrained spirituality, making her very unlike the nation’s most notorious factory girl. Yet for many personal reasons, she identified with Maria Cornell’s story. Catharine’s mother had died while she was in her teens, and her sea captain father sent her to be raised by two strict aunts. When one aunt died and the other married, Catharine was, in her own words, “launched into the world” at age twenty-three to make her way as best she could.3

Sometime later she showed, admittedly, the poorest judgment of her life when she wed Horace Williams, who moved the family west, then fell in with a band of drunken and deceitful men and left Catharine with “no domestic happiness.” After two years, she returned to Providence with an infant daughter and a divorce. Catherine became an independent woman, publishing four popular books in the five years before Avery’s trial.4

For Williams, Cornell’s story seemed a sympathetic choice and Avery’s villainy a logical conclusion. No book Williams wrote seemed as personal and as committed to truth-telling as Fall River. Here she rose to defend independent and vulnerable women from the many incorrigible men who threatened them with dominance, violence, and abandonment.

In part, Fall River was a work of investigative journalism. Williams conducted conversations with numerous (though unidentified) mill town residents, key players in the prosecution, town gossips, and Maria Cornell’s family. She amassed evidence too from all the occasions when Ephraim Avery clashed with and slandered churchgoers and clergymen. And Williams alone collected and published Maria Cornell’s own letters to her mother and sister.

Williams wanted readers to experience Fall River as an “authentic narrative.” She represented it as a true story—a “fair and candid statement of facts”—even though at times it undeniably drifted toward a work of imagination. Part factual investigation, part impassioned opinion, part fiction, Williams’s narrative was one of the earliest known true crime stories in American popular culture. If it was difficult sometimes for readers to tell fact from fiction in the story, that was the point. Her intent was to make it feel truthful and authentic. Like any true crime story, hers was a tale designed to lead readers to a deeper understanding of the murderer and murder victim: what brought him to his evil deed and her to a calamitous fate.5

More than anyone else in this nationwide scandal, Catharine Williams was determined to defend Maria Cornell, to speak on behalf of the “unfortunate girl” denied the opportunity to speak for herself. She was the one who dubbed Avery’s trial “the famous trial of S. M. Cornell” owing to the courtroom obsession with the victim’s life and character. “Those who wished to make her appear a monster of wickedness” had their say “from a place ‘where she cannot answer them back again.’ ” It was “no more than fair,” Williams contended, that Maria’s letters (and Williams) should “speak for her.”6

In Williams’s account, nearly all of the powerful men in Maria Cornell’s tale—her father, her beaus, Dr. Graves, Methodist leaders, and especially Ephraim Avery—are depicted as scoundrels, rakes, and violent criminals. As Cornell wandered from one mill town to another, she attracted the attentions of numerous male admirers, since she possessed, in Williams’s words, “the curse of beauty.” Several young men courted her, but none of them acted honorably. “Many young men make a practice,” Williams declared, “of amusing themselves at the expense of young women who are apparently without friends and natural protectors.” Although Williams could imagine Maria Cornell settled as a wife and mother, making a “very respectable figure in society,” she couldn’t picture any of the men worthy of that description.7

Echoing a form common to early novels, Williams promised her readers that this story would serve as a warning to young women who might be “in the same situation in life” as Cornell. She intended it to check two phenomena that had gotten out of hand: the “baneful” habit of “moving from place to place” and the “idolatrous” fawning over clergymen who placed “the young and the beautiful” as potential victims of the gossip, the seducer, and the assassin.8

By the time Williams’s narrative came to Cornell and Avery’s days in Lowell, it veered sharply toward rumor and innuendo. Although no one could confirm that there had been a romantic intimacy between them before the fateful camp meeting, Williams assumed that because Cornell never mentioned Avery’s name in her family letters she must have been hiding an illicit relationship. Williams turned to gossips, too, who claimed that Avery was “a very polite man to females,” frequently inviting some, including Cornell, to ride to an evening meeting in his covered carriage.

Williams repeated their gossip: that Avery often shut the doors of his study “with some young woman or other almost every day”; that Maria Cornell resided in the Avery home for a week, during which time he was known to exit her room late at night; that his young son once blurted out on returning from a carriage ride that “Pa kissed Sarah Maria Cornell on the road.” These were the reasons that Sophia Avery insisted “she would not have the girl in the house any longer.”9

When Williams came to the sexual encounter between Avery and Cornell at the Thompson camp meeting nearly four months prior to Cornell’s death, however, she shrank from the kind of explicitness that she directed at the Methodist preacher’s other foibles and misdeeds. Ephraim Avery’s guilt, of course, hinged on Maria Cornell’s claim, reported to her family and to Dr. Wilbur, that he forced her to have sexual intercourse at that August camp meeting.

This was all too much for Catharine Williams’s modesty. She knew all these facts from newspapers and trial reports that she had read carefully. She could embellish Dr. Wilbur’s recollections to make him declare Avery to be “monstrous!” and she could invoke innuendo and gossip about potential trysts in Lowell, but she simply could not bring herself to depict this encounter in the woods with any more graphic detail than to say that Avery “proceeded to take unwarrantable liberties” and that Cornell “made ineffectual resistance.”10

Instead, Williams resorted to popular stereotypes about camp meetings to insinuate crimes she couldn’t bear to describe. At the end of Fall River, she appended a tale reported to be an “authentic” account of her visit to a camp meeting in rural Rhode Island.

“So many stories had been told me of Camp Meetings,” she wrote, “and such various and contradictory ones, that I felt determined to see and hear for myself.” This was not, in fact, a journal account as Williams pretended, but rather a semi-fictionalized tale—and a skillfully crafted anti-camp meeting polemic at that.11

Opening by evoking the beauty of the sylvan scenery, Williams insisted, “I was never more amazed” than by the loveliness of the pine wood clearing. “The setting sun lent its last bright beams to the scene, while the snowy tents stretched far and wide,” complete with “many happy faces peeping from beneath their white curtains.” When she remarked to a friend, “It is very quiet here,” her less naïve companion informed her, “The meetings have not begun.”12

Over the course of the weeklong gathering, Williams pieced together a portrait of raucous, tumultuous, and disorderly behavior masquerading as religious experience. All around her, she wrote, in emotional reactions to heated preaching, young people, particularly young women, fell and tumbled to the ground, shaking violently, shrieking and shouting, “struck down” in states of mystical ecstasy that became openly sensual, even sexual.13

“Cries for mercy,” “groans of distress,” and “triumphant exclamations” were repeated in orgasmic mimicry: “I’m full—I’m running over . . . glory! hallelujah!” “God, I’m willing—I will own my Saviour—I will, I will.” People urged others to “sink right into Jesus,” and “you will be happy in a minute” and “Die in the arms of Jesus.” People cried, “Lord, I want to die. . . . Lord, I want to die to-night.” Since death and dying were common literary metaphors for orgasm as well as for rebirth or conversion, Williams deliberately conflated revivalist religion with illicit sexuality.14

For Williams, the hustle and bustle of a camp meeting was all “discordant noise and unseemly riot,” chaotic movement and confusion. As her narrative gained momentum, it became more difficult to distinguish the turbulent behavior of the converts from the “people notorious for dissolute morals and disgraceful conduct,” who appeared to be swarming in the woods, the “dissolute and drunken people,” “swearing and talking in the most profane and indecent manner,” the “hack loads and wagon loads of very bad people,” and the gamblers and rum-sellers who followed along.

Her description of participants at a camp meeting reads like a nearly perfect metaphor for the incessant social mobility of the early republic: “There was a continual traveling from place to place—nobody except the immediate actors in the scene seemed stationary for a moment at a time; crowds of people passing and repassing all the time.”15

For Williams, this was neither a proper nor a decent place for women. Amid endless motion and bodily expressions of religious ecstasy, she repeatedly noted the lustful glances and impudent advances of young men, and the various ways in which women were “grossly insulted.” There was, she wrote, “a great deal of joggling, pinching and looking under bonnets.” And some of the “young ladies” reported that “they were aroused by some of the men pressing so near, they could almost feel the pulsation of their hearts, and sometimes the press of their arms.” Unsurprisingly, Williams concluded that camp meetings were not a safe place for “those whose business is at home—among those whose feet ought to abide in their own house.” This was an impassioned plea for the nineteenth-century cult of domesticity.16

Methodist camp meetings attracted people from the margins of American society, formerly enslaved persons and female factory workers, further intensifying anxieties about how spiritual ecstasy could led to an unfettering of sexual restraint. As it turned out, Williams’s story of camp meetings is the one place in all the writing about the Avery scandal where Black Americans appear, revealing how easily white northerners associated blackness with illicit sex.

For Williams and thousands of others, camp meetings embodied what they feared most about women roving about in public outdoor settings, and the all-too-common descent from religious excess to sexual sins. These emotionally and spiritually frenetic events proved crucial to the dramatic expansion of the Methodist Church, yet camp meetings were also a lightning rod for controversies over the link between the spiritual and the sensual in evangelical religion.

Williams crafted a true crime story with a Victorian flavor—a tale of lecherous men and vulnerable women. No one other than Williams cast Maria Cornell as the epitome of womanliness—docile, good-natured, forgiving—echoing the bourgeois language of true womanhood, even mustering anonymous respondents who recalled Maria as “the kindest and best person to the sick” they had ever seen. Cornell’s downfall resulted from being a too-trusting woman who confronted wicked men and hypocrites. “Woman will be woman still,” Williams concluded.17

The irony, of course, was that Maria Cornell genuinely loved camp meetings. She frequently chose to spend her extra income to attend one rather than return home to the family that disapproved of both her Methodism and her factory work. When Avery’s defense attorney wished to associate Cornell’s character with sexual promiscuity, emotional excess, irrational piety, even insanity, his description sounded eerily like critics’ sexual fears of Methodist camp meetings: she blended “habitual sensual indulgences, with strong fanaticism—a wild enthusiasm, . . . extreme distress and agony of mind, at times, without any apparent cause—screaming, laughing, and crying, all in the same moment, with starting and convulsive motions.”18

For all her efforts to defend Maria Cornell, Catharine Williams succeeded in depicting Avery as a reckless and violent rake, but only at the cost of insisting that independent women need to remain at home and that their religion should remain indoors.
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Seduction

they knew it when they saw it: an incident of passion corrupting and ruining virtue; licentiousness destroying personal happiness; misguided or misused independence; and youthful, impetuous choices leading down the road to betrayal, tragic downfall, and almost always premature death. Indeed, many people were convinced that this sequence resembled Maria Cornell’s ill-fated experiences from the moment her body was discovered to the end of this lingering scandal. It all seemed familiar because it was the best-known plot in American popular culture: the story of seduction.

That story was inseparable from the birth of the novel in the previous century, and during Maria Cornell’s childhood popular fiction based on the seduction tale still crowded bookshop and library shelves. By then it had devolved into a formula, varying little from its first telling by Samuel Richardson in his 1747 novel, Clarissa. America’s bestselling novelist, Susanna Rowson, even wondered why readers weren’t “tired of reading one story so many times, with only the variation of its being told different ways.” The common elements were the young woman’s pressing choices between independence and marriage, unwelcome signs of parental power, and (always) the male villain, dishonest about his intentions and status (often having another lover or wife) who never failed to desert and abandon the heroine. There was also, of course, illicit sexuality, loss of virginity, illegitimate pregnancy, and the heroine’s premature death, not infrequently from suicide.1

Although neither Ephraim Avery nor Maria Cornell ever mentioned any books they might have read, their scandal took place in a nation filled with readers of seduction fiction. Coincidentally, Maria was one of the most common names for heroines in such stories, including in the first American novel, The Power of Sympathy (1789), in which a character named Maria, having borne a child out of wedlock and feeling lost to the world and her friends, welcomed her own death, since her life was “no longer a blessing to its possessor, or a joy to those around her.”2

From the very first news stories to the year-long, post-trial contests in the press, there were those who couldn’t let go of this way of understanding the real-life saga of Cornell and Avery. Fall River newspapers defended their community because their residents “do not view with indifference, seduction and murder, however humble the unfortunate sufferer.” Lowell papers, which ran at least a half dozen news stories about real-life seductions during the years that Maria Cornell lived there, printed tales of seduction alongside their earliest news stories of Avery’s murder charge. After the trial, when it should have been apparent how unlikely it was that Maria and Ephraim had had a romantic affair, Avery’s critics kept up the references to the preacher as “seducer,” even calling him “Reverend-seducer.” On the other side, the Methodists who authored The Vindication were determined to quash any accusations of seduction voiced by his critics.3

It’s striking how few voices throughout the whole scandal—whether in newspapers, pamphlets, or popular culture—discussed Avery and Cornell’s relationship as sexual assault. In the post-trial court of public opinion, the facts about that sexual event remained more clouded in mystery than an honest appraisal of sexual violence warranted.

Nothing in Maria Cornell’s own account of that fateful encounter with Ephraim Avery at a camp meeting months before her death addresses Cornell’s pleasure or desire—it speaks only of Avery’s coercion or violence. Once the two of them were alone in the woods, away from the Methodist services, Avery made clear his intention to extort sex from her. As Cornell reported, the only condition under which Avery would settle their differences was “that he should enjoy sexual intercourse with me, promising . . . that if I would consent to it, he would do me no mischief.” In return for sex, Avery promised to destroy her confessional letters, in which she detailed her sexual sins, and no longer interfere with her attempts to join other Methodist congregations.4

Did Ephraim Avery rape Maria Cornell? Secondhand evidence only adds to the uncertainty. He certainly placed her in a situation where he could extort sex while still invoking a language that implied her consent. Lucy Hathaway, Maria’s housemate and co-worker in Fall River, testified that Maria asked her whether she thought “an innocent woman might be led away by a man she had confidence in and rather looked up to.” When Lucy said she did not know, Maria then said, ‘What can a poor weak woman do in the hands of a strong man, and he using all kinds of arguments.’ ” Cornell recounted to Dr. Wilbur, “It was dark or dusk, I was in his power, and finally consented.” Her phrase, “I was in his power,” could have meant that Avery controlled her future as a Methodist, directly affecting her prospects for factory employment, or it could have alluded to Avery physically overpowering her. In the end, the difference mattered little to Cornell. Rape and coerced sex were two sides of sexual assault in early America. The privileges of being a white man allowed men to imbue coercion with the appearance of consent.5

Nevertheless, Cornell did describe the camp meeting encounter as forced sex. “I could not quite call it forcing me,” she told Wilbur, “but it was very near to it.” Grindal Rawson testified that Cornell described how Avery “took hold of her hands, and put one of his into her bosom,” then, she said, “she tried to get away from him, but could not.”6

A sexual assault simply didn’t fit the seduction narrative that people wanted to believe about a Methodist preacher and a factory girl. The prosecution never presented their encounter as an unwanted sexual advance, perhaps because they didn’t want to face the burden of proving a rape charge, but also because the prosecutors accepted prevailing narratives about sexually promiscuous and religiously passionate women. In the public’s mind, Maria’s sexual history seemed to make the idea of unwanted sexual advances unimaginable. So too did popular perceptions of Methodists and camp meetings, since it was easy to imagine uncontrollable sexuality among enthusiastic believers at revival meetings and to envision charismatic preachers as seductive. These narratives easily trumped explanations based on sexual violence.

Seduction became the catch-all term in the young republic to explain any form of deceitful or coerced sexual liaisons, including sexual violence. It provided an uncomplicated way to address changing ideas about sexual desire, with men driven by their inability to control their sex drive while women were expected to rein in their pleasure-seeking passions. Seduction lent a familiar narrative to capture the sexual vulnerability of unmarried women and the too often unspoken instances of rape. As opposing caricatures, Ephraim Avery could be portrayed as the seducer and Maria Cornell as the prostitute, although neither label truly fit the details of their lives and their relationship.7

At the time of Cornell’s death the idea of seduction also touched Americans’ deeper anxieties about the changing world around them, especially the problem of how to live a moral life in an economic and political environment in which deceit and hypocrisy prevailed. In most people’s minds, Maria Cornell had in fact been seduced, but who the seducer was remained uncertain. Was she ruined by a reckless married man of unquenchable passion? Or had she been seduced instead by the promise of an independent life in which she could support herself, follow her own desires, make her own choices, buy the fashions available in a new commercial marketplace, and arouse the sexual desires of equally mobile young men?

The firestorm from this scandal made the Methodists particularly aware of how their ecstatic religious practices and spiritual intimacies made them vulnerable, as a group, to charges of seduction. That’s why they fought so hard against the accusations leveled against their brother clergyman.

Nothing illustrated this better than their reaction to a portrait of Ephraim Avery that circulated after the trial. The image aroused heated reactions from Methodists, especially because the church had silently commissioned attorney George Rivers to prepare the trial report in which the portrait first appeared.8
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This portrait of Ephraim Avery, published as the frontispiece of at least two different trial reports, provoked recriminations from the Methodists, who denounced it as “a caricature, done with the design to impress the beholder that he is a savage and libidinous monster.” The Trial of the Rev. Ephraim K. Avery, for the Murder of Sarah Maria Cornell (New York, 1833). Courtesy of the American Antiquarian Society.



Trial reporters announced that the woodcut image was “drawn by a very celebrated Portrait Painter,” and “taken from a first-rate Painting, by an eminent Artist, and may be depended on as an accurate likeness.” They had good reason for thinking it captured the man. After all, reporters had described the preacher who appeared in the Newport courtroom. Richard Adams Locke observed that “the prisoner is a man of very respectable appearance” and “considered handsome,” his forehead “high and unfurrowed,” while Benjamin Hallett noted that Avery’s dark hair was “cut close round his forehead, and his face may be called handsome.” More than any other features, the portrait seemed to capture the one aspect of Avery’s appearance that all observers positively obsessed about: the preacher’s implacable, unmovable, expressionless countenance maintained throughout the trial, no matter how graphic, emotional, or damning the testimony. The portrait’s authenticity rested in its record of the firm and unwavering emotionless demeanor that Ephraim Avery displayed during the entirety of the month-long trial.9

The Methodist authors of The Vindication vehemently disagreed, declaring it not at all a good likeness of their brother. They pronounced the portrait “a caricature, done with the design to impress the beholder that he is a savage and libidinous monster.” The publishers never said they were offering an accurate likeness of a seducer, but the Methodists assumed that this was exactly what they intended. In this image they saw the telltale signs of a hypersexual man.10

For one thing, Avery was portrayed with fuller lips than would be typical of clergymen’s portraits of the era, heightening his sensuality. Likely the Methodists were equally galled by Avery’s attire, with its new-style coat and high fashion, which—while signaling efforts to embrace middle-class respectability—clashed with their disdain for luxury and fashion. All in all, Avery appeared in this portrait more like a dandy than a spiritual leader or a “man of the cloth,” his clothes bearing no resemblance to the well-known rustic uniform of a circuit rider’s shabby black cloak and broad-brimmed hat.

Yet there was more in this facial portrait that sparked the Methodists’ ire. Avery’s tinted spectacles (trial reporters described them as having a purple hue) masked his eyes, implying a man who had something to hide. In an era fixated on people’s faces as guides to ascertain their honesty and trustworthiness, any effort to disguise one’s face through makeup or tinted glasses raised the specter of hypocrisy. And nothing was as touchy an issue for clergymen than the accusation of being a hypocrite. Methodist leaders were especially keen to distance themselves from the imagery of preachers as confidence men and churches as the nurseries of hypocrisy.

Most threatening of all, the woodcut’s dark shading across the preacher’s face made his complexion appear intentionally dark, hinting at black skin. Indeed, the sensuality of the image, to which Methodists so strenuously objected, relied on racial fears and stereotypes of Black male hypersexuality that had begun to take hold of the white American imagination in the nineteenth century. The Methodists’ choice of words to denounce the image—“savage” and “libidinous”— equally tapped into white racialist thinking. The Methodists perceived racial classification as well as sexual depravity in the portrait of Ephraim Avery precisely because they couldn’t help thinking about the accusation of a seduction.


 Epilogue

After the Curtain Falls

catharine williams heard the sentiments of her neighbors. They were saying to her that she should just let go of the whole scandal of Maria Cornell and Ephraim Avery, that there was no point in rehearsing the past when it wouldn’t alter the outcome. As Williams brought her true-crime book to a close, she took a jab at her critics, defending the mill town that had tried so valiantly to attain justice for a crime that outraged their community.

“It is in vain,” Williams wrote, “to say ‘it is time this subject was dropped—this excitement ceased.’ ” To escape it now, she declared, one would have to go “where a hay stack was never heard of.” It was unimaginable to Catharine Williams that there would ever be a time when people didn’t remember the terrible haystack murder.1

For all the seemingly endless passion about the scandal, interest did inevitably subside, just as it would for nearly every other “crime of the century” that followed. Personal memory is fleeting, but a social drama, and a culture’s immersion in it, also depends on how long a disturbing episode—a crime or a breach of a community’s norms—continues to touch deeply the politics of people’s everyday lives. Whether it was moral outrage, insatiable curiosity, or conspiratorial dreaming, the public frenzy over the factory girl and the Methodist preacher lasted far longer than anyone at the time expected.

The red-hot, sharp-tongued disputes in newspapers and pamphlets came to an end with Aristides’s last newspaper column as springtime neared in 1834. Ephraim Avery still remained a minor curiosity, an object of occasional rumors, and the butt of sporadic jokes for a few more years after Maria Cornell had been laid to rest.

Crowds of visitors who trekked to the Durfee farm to see Maria Cornell’s grave, a busy tourist attraction during the heyday of the scandal, also tapered off. The family kept up the cemetery and treated her grave as they would the burial site of any of their kin. After the trial, Fall River residents offered to erect a monument to Maria, but her mother, sister, and brother-in-law opted instead for a simple headstone engraved with the words: “In Memory of Sarah M. Cornell, daughter of James & Lucretia Cornell. Who died Dec. 20, 1832, in the 31st year of her age.”

The mill town of Fall River witnessed continuing boom times over the next eighty years, with more and more mills producing more cotton print cloth than anywhere else in the United States, until New England’s textile production bottomed out and shifted to states in the Jim Crow South. And six decades after Cornell’s death, Fall River became the locale of another famous crime, the notorious axe murder of Lizzie Borden’s father and stepmother in 1892, followed by Lizzie Borden’s trial and acquittal, one still associated with the town to this day.2

Over the ensuing decades the expanding mill town encroached on the Durfee farm. During the Civil War, the Massachusetts state border moved south, making the farm officially part of the city of Fall River. When John Durfee died in 1867, the family sold the property to the city. The mill town hired renowned landscape architect Frederick Law Olmsted, designer of New York’s Central Park, to draw up plans to convert the farm into a city park. South Park would run from South Main Street down to the Taunton River—the same ground that John Durfee tramped along on that cold December morning in 1832. The town disinterred all the graves from the Durfee family plot and moved them to the stately Oak Grove Cemetery across town.3

Although Ephraim Avery had been declared a free man, the outrage over the trial’s outcome made it impossible for him to continue to live and preach in New England. Within a few years he resigned from the ministry and moved his family to the Berkshire hills of Massachusetts, on the New York border, where his father and mother had relocated from Connecticut more than a decade earlier. Other than a census taker, no one recorded anything about his time there. Earlier, when he had been rising to manhood, there was nothing that Ephraim wanted more than to avoid being confined as a landless, tenant farmer without an occupation or profession, yet there he was once more. Sometime during the 1840s he packed up his family and moved again, this time to Ohio, where he took up farming in a village five miles south of Oberlin College. He died there in 1869.

This would not be the last of the sex scandals involving clergymen and their churches. Hundreds of ministers and priests faced the consequences for their sexual dalliances or abuses throughout the nineteenth century. Ephraim Avery’s career, as well as his trial, intersected with a handful of other scandals involving clergymen’s sexual misconduct toward women. Soon after Avery’s acquittal, another evangelical revivalist preacher in southern New England, Eleazer Sherman, faced the only documented church trial for allegedly making same-sex sexual advances during his travels as an itinerant preacher. Indeed, witnesses at that tribunal recounted that in late-night encounters in bed, Sherman voiced his opinion on Avery’s guilt.4

Where did Americans’ attentions go when they eventually lost interest in the stories about Maria Cornell and Ephraim Avery? It wasn’t just a matter of a dwindling fascination with a provocative scandal. The reading public was also pulled by gravitational force toward a new national preoccupation with slavery, antislavery, and the nation’s deepening divisions that would culminate in civil war.

The early signs were there when Fall River residents awoke to the news that one of their factory girls had been found dead. A year before Maria Cornell’s death, Nat Turner’s rebellion had broken out in Virginia, and William Lloyd Garrison began publishing his antislavery newspaper, The Liberator, in Boston, which launched a new phase of the abolitionist movement. Only days before the haystack crime, the Nullification Crisis, in which South Carolina provoked a constitutional and near-military conflict over the tariff—anathema to southern economies built on exporting products produced by the enslaved—had reached its apex. Men in Fall River taverns had been discussing Jackson’s threats to send troops to enforce the law on the night when one of them heard a woman’s screams in the dark near Durfee’s farm.

In a stunning turn, the principal protagonists in Avery’s trial found themselves engrossed in the nation’s divisions over slavery. The prominent Methodists involved in defending Avery and their church almost immediately immersed themselves in the abolitionist struggle. Avery’s peers, including George Storrs, Abraham Merrill, Orange Scott (who was on the investigation committee that exonerated Avery), and Timothy Merritt, now devoted their preaching and writing labors to the abolitionist cause. They insisted in an appeal to the conference that no one has “a right to hold a fellow man for one moment in bondage as a piece of merchantable property” and that whoever did so was guilty of a crime that “cannot be reconciled with the spirit of the Christian religion.” But they ran directly into fierce opposition from other Methodists like Wilbur Fisk, Nathan Bangs, and the church’s bishops, all supporters of the colonization society, who vehemently attacked abolitionists as troublemakers seeking to “create great excitement and alarm” and incite mobs throughout the country. Once the abolitionist faction began creating antislavery societies within the church, there was no turning back the divisive racial and sectional politics that would soon split the nation’s largest church into two groups—a Methodist Episcopal Church, North and South—and would presage the kind of secessionist divisions that would later sever the Union.5

Trial reporters Richard Hildreth and Benjamin Hallett took opposing positions on the antislavery politics that consumed the nation. Even Nathaniel Borden, Antimason and Fall River mill owner, embraced the abolitionist cause. Yet the mill town found itself caught between cotton and conscience. Like manufacturers in Lowell, Fall River’s textile capitalists became more deeply embedded with each passing year in a cotton economy that tied them inextricably to southern slavery, while at the same time the town’s shopkeepers and factory workers filled the ranks of the several antislavery societies in the growing city. All of New England was racked by abolitionist agitation and anti-abolitionist riots that escalated in 1834 and continued through the coming of the Civil War.6

American theatergoers soon forgot the play Sarah Maria Cornell as they became infatuated with a new cultural phenomenon also rooted in the racial politics of slavery. The same year that Maria Cornell took her last breath, white performer Thomas D. Rice began an entertainment craze when he started dancing “Jumping Jim Crow” on the stage of New York’s Bowery Theatre. Attracting working folks from the city and country, blackface minstrelsy would soon become the nation’s pre-eminent form of popular culture, building a fantasy world of racist stereotypes and imagined slavery that would shape the thinking of white Americans for more than a century. Theater patrons could witness that transition before their very eyes: advertisements for the Richmond Hill play on the Avery scandal appeared side-by-side with ads for Rice’s performances of Jim Crow in New York City papers.7

The social drama that erupted around the tragic encounter between Ephraim Avery and Sarah Maria Cornell, and the question of whether or not he murdered her, slowly played itself out. But even if people had moved on from the case, the troubles it provoked still mattered to them. They might no longer talk about Rev. Avery and the factory girl, but they conversed about women, work, religion, sex, and justice in the rapidly changing world ushered in during Maria Cornell’s lifetime. At the height of public attention to this scandalous crime, people had somehow wished and expected that the trial of Ephraim Avery—both in a Newport courtroom and in the court of public opinion—might somehow produce a resolution to anxieties about the revolutions they were living through. Yet the point of a social drama is to expose the problems. It rarely promises to resolve the dilemmas.

Today the landscaped garden of Fall River’s Oak Grove Cemetery is home to countless grave markers for Bordens and Durfees, as well as the family plots of doctors Wilbur and Hooper, and generations of John Durfee’s descendants. But Maria Cornell’s coffin, when re-interred, was separated from anyone’s family plot. In her final resting place, among the graves of poorer mill town folk on Whitethorn Path, Maria was once again friendless.
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From 15 to 35 Years of Age,
‘WANTED TO WORK IN THE

COTTON MILLS!

IN LOWELL AND CHICOPEE, MASS.

Tam authorized by the Agents of said Mills to make thé following prop-
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1 shall be at the Howard Hotel, Burlington, on Monday, July 25th ; at
Farnham's, St Albans, Tuesday forenoon, 26th, at Keyse's, Swanton, in the
afternoon; at the Massachusetts’ House, Rouses Point, on Wednesday, the
27th, to engage girls—such as would like a_place in’ the Mills would do
well to improve the present opportunity, as new hands will not be wanted
late in the season. I shall start with my Company, for the Mills, on Friday
morning, the 20th inst., from Rouses Point, at 6 o'clock. Such as do not
bave an opportunity to see me at the above places, can take the cars and
20 with me the same as though I had engaged them.

T will be responsil
of I. M. BOY

for the safety of all hagzage that is marked in care
TOY, and delivered to my charge.

.M. BOYNTON,

ng Help for the Mills.

Agent for Procu
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